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Rules and Regulations
Title 5-ADMINISTRATIVE

PERSONNEL
Chapter I-Civil Service Commission

-PART 213-EXCEPTED SERVICE

General Services Administration
Section 213.3337 is amended to show

that the following two positions are no
longer excepted under Schedule C: One
Special Assistant to the Administrator
and one Executive Assistant to the Ad-
ministrator.

Effective on publication in the FEDERAL
REGISTER (8-11-72), subparagraph (7) is
revoked and subparagraph (12) is
amended under paragraph (a) of
§ 213.3337 as set out below.
§213.3337 General Services Adminis-

tration.
(a) Office of the Administrator. * * *
(7) [Revoked]

(12) One Executive Assistant to the
Administrator.

• * * * *

(5 U.S.C. 3301, 3302, E.O. 10577; 3 CFR
1954-58 Comp. p. 218)

UNITE STATES CIVIL SERV-
ICE CoAaISSION,

[SEAL] JAMES C. SPRY,
Executive Assistant
to the Commissioners.

IFR Doc.72-12682 Filed 8-10-72;8:50 am]

Title 7- AGRICULTURE
Chapter I-Agricultural Marketing

Service (Standards, Inspections,
Marketing Practices), Department
of Agriculture

SUBCHAPTER A-COMMODITY STANDARDS AND
STANDARD CONTAINER REGULATIONS

PART 35-EXPORT GRAPES AND
PLUMS

Minimum Packing and Labeling
Requirements

Notice was published in the FEDERAL
REGISTER on July 4, 1972 (37 F.R. 13180),
regarding a proposed amendment to the
regulations (7 CFR Part 35) issued pur-
suant to the provisions of the Export
Grape and Plum Act, as amended (74
Stat. 734; 75 Stat. 220; 7 U.S.C. 591-599),
and to the authority set forth in section
7, 74 Stat. 734; 7 U.S.C. 597, for carry-
ing out the provisions of said act.

The notice provided a period of 20 days
after publication thereof in the FEDRAL

REGISTER during which interested per-
sons could file written data, views, or
arguments pertaining thereto. Views
were filed within the prescribed time by
the Barr Packing Co., Sanger, Calif., re-
questing that an exception be made in
the regulations permitting grapes in saw-
dust packs to be "fairly well colored" in-
stead of "reasonably well colored." The
request stated that in some years It is
extremely difficult for Emperor variety
grapes to meet a grade which contains
the "reasonably well colored" require-
ment because of the occurrence of grow-
ing conditions that are not favorable to
the development of color. Inasmuch as
the "reasonably well colored" require-
ment is a provision of the U.S. Fancy
Export Grade, any change in such re-
quirement would be more appropriately
effected by amendment of the grade
rather than as an exception to the
regulations under the Export Grape and
Plum Act. The alternative would be to
require that grapes In sawdust pack
meet only the requirements of U.S. No. 1
Table instead of the U.S. Fancy Export
Grade. However, sawdust packed grapes
have a reputation in export channels as
a superior pack of grapes. The industry
has indicated that it is desirable to con-
tinue to maintain such reputation and
consistent therewith has recommended
that the regulation require Emperor
grapes in sawdust packs destined for ex-
port to conform with the U.S. Fancy &%-
port Grade. Therefore, in view of the fact
that the regulations would permit Em-
peror grapes which do not meet the "rea-
sonably well colored" requirement to be
exported in other than sawdust packs if
they meet the requirements of the U.S.
No. 1 Table Grade, it is concluded that no
exception from the color requirements
of U.S. Fancy Export Grade should be
made for Emperor grapes for export in
sawdust packs.

The amendatory provisions hereinafter
set forth are necessary to bring quality
requirements effective for Emperor
grapes under the Export Grape and
Plum Act into conformity with the re-
cent revision of the US. Standards for
Grades of Table Grapes (European or
Vinifera type). The revised standards,
among other things, superseded the U.S.
Standards for Sawdust Pack Grapes
(European or Vinifera type) on May 1,
1972. It is therefore desirable to delete
the reference to US. No. 1 Sawdust Pack
Grape Grade (based on the now obsolete
U.S. Standards for Sawdust Pack
Grapes) provided in § 35.11(a) of the
regulations of the Export Grape and
Plum Act. The minimum grade for ex-
port shipments of Emperor grapes in
sawdust packs specified herein Is neces-
sary to prescribe quality and packaging

requirements comparable to those in the
standard that was terminated on Mtay 1,
1972, with the following two exceptions
relative to Emperor grapes: (1) the US.
Fancy E xport Grade requires such grapes
to be at least "reasonably well colored"
which is a Slghtly more restrictive color
requirement that "fairly well colored"
previously required; and (2) maturity
requirements are based on the maturity
requirement of the State where the
grapes are grown. Minor changes in the
citations are also necessary in para-
graphs (b) and (c) of § 35.11 to conform
to the revised standards for table grapes.

After consideration of all relevant
matters presented, including the propo-
sal set forth in the aforesaid notice, the
vlews expressed by Barr Packing Co., and
other available Information, it is hereby
found that the amendment of the said
regulations as hereinafter set forth is in
accordance with the provisions of the act.
Accordingly, the provisions of § 35.11 are
amended to read as follows:
§ 33.11 finimurn requirement,;.

No person shall ship, or offer for ship-
ment, and no carrier shall transport, or
receive for transportation, any shipment
of Emperor variety grapes to any foreign
destination unless:

*al Such grapes insawdust paccks meet
each applicable minimum requirement of
the U.S. Fancy Export Grade as specified
in the United States Standards for
Grades of Table Grapes (European or
Vinifera type) (§§ 51.880-51.912 of this
chapter).

(b) Such grapes in other than saw-
dust packs meet each applicable mini-
mum requirement of the U.S. No. 1 Table
Grade as specified in the United States
Standards for Grades of Table Grapes
(European or Vinifera type) (§§ 51.880-
51.912 of this chapter).

1c) Each package of such grapes,
other than consumer sized packages of 5
pounds or less in master containers, is
marked plainly and conspicuously with
(1) the name and address of the grower
or packer; (2) the variety; and (3) the
name of the U.S. grade, as "U.S. Fancy
E.%port" or "US. No. 1 Table" or higher
grade, If the fruit meets each applicable
minimum requirement of such grade.

Dated: August 7, 1972, to become ef-
fective 30 days after publication in theFr-STIAL Rroisrra.

B. L. Psitsso ,
Administrator,

Agricultural Mar'etlng Serrice.
[FR Do.72-1263D Filed 8-10-72;8:52 aml
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RULES AND REGULATIONS

Chapter Vill-Agricultural Stabiliza-
tion and Conservation Service
(Sugar), Department of Agriculture

SUBCHAPTER E-DETERMINATION OF SUGAR
COMMERCIALLY RECOVERABLE

[See. 831.4, Rev. 1, Supp. 9 1

PART 831-BEET SUGAR AREA
1972 Crop; Rates of Recoverability
Pursuant to section 302(a) of the

Sugar Act of 1948, as amended, § 831.19
Is added to read as follows:
§ 831.19 Rates of recovcrability, 1972

crop.
The hundredweight of sugar, raw value,

commercially recoverable from sugar
beets on the 1972 crop shall be com-
puted by multiplying the net weight
thereof in tons, at the time of delivery to
a processor, by the rate of commercially
recoverable sugar which is applicable un-
der the following provisions of this
section:

(a) For sugar beets marketed within
a settlement area under any type of
agreement other than "individual test"
or a "combined individual-cossette test"
contract, the rate of commercially recov-
erable sugar per ton of beets with respect
to each settlement area Is established
as follows:

195-71 Rate of
Sugar companies and average commercially

settlement areas sugar recoverable
content sugar

AnaamaIed Sugar C e. Percent Hundred-Idaho district and Eiwye weight
district -------------------- 16.23 2.82

Cache, Franklin, and Ogden
district ---------------- 15.41 2.737

Ulah-Ildaho Sugar Co.:
Lnyton, Idaho district ------- 15.78 2.803

Am1c'aan CrysiZ Sugar Co.:
Moorhead, Crookston, and

East Grand Forks Alian.,
and Drayton, N. Bak.
factories ------------------ 15.60 2.771

.juekxye Sugars, Inc.:
Ottawa, Ohio ------------- 14.83 2.634

(b) For sugar beets marketed under
"individual test" contracts, other than
those sugar beets marketed for process-
ing by the American Crystal Sugar Co.
at their Mason City, Iowa, factory, the
rate of commercially recoverable sugar
per ton of beets shall be computed by
multiplying 20 hundredweight by the
percentage of sugar content of such beets,
and then multiplying the result by 84.8
percent (the average extraction rate, as
adjusted for shrink, effective for such
beets). This computation can be short-
ened by the use of the factor of 0.169G. As
an example, a content of 16.37 when mul-
tiplied by 0.1696 would result in a rate
of commercially recoverable sugar of
2.776 hundredweight.

(a) For sugar beets marketed under
"combined individual-cossette test" con-
tracts, including those sugar beets mar-
keted for processing by the American
Crystal Sugar Co. at their Mason City,
Iowa, factory, the rate of commercially
recoverable sugar per ton of beets for a
producer shall be computed by multiply-
ing 20 hundredweight by the adjusted

percentage of sugar content of the beets
delivered by such producer and then mul-
tiplying the result by 88.8 percent (the
average extraction rate effective for such
beets). This computation can be short-
ened by the use of the factor of 0.1776. As
an example, an adjusted content of 16.37
when multiplied by 0.1776 would result
in a rate of commercially recoverable
sugar of 2.907 hundredweight. The ad-
justed percentage of sugar content for
each producer shall be obtained by mul-
tiplying the weighted average percentage
of sugar content of the beets delivered by
him by a factor, the numerator of which
shall be the appropriate factory cossette
test average set forth below and the de-
nominator of which shall be the weighted
average sugar dontent of all beets de-
livered to the factory at such time as
the Agricultural Stabilization and Con-
servation State Committee determines
that at least 97 percent of the current
crop of beets has been delivered to such
factory.

1965-71
average
sugar

Sugare companies and content
settlement areas (Percent)

Amalgamated Sugar Co.:
Nyssa-Nampa district ------------ 15.20

American Crystal Sugar Co.:
16ason City, Iowa factory --------- 14.56

Utah-Idaho Sugar Co.:
Toppenish-Moses Lake district --- 15.61
Utah area (also includes beets from

the Layton-Utah area and the
Price-Wellington area) --------- 15. 37

Idaho district ------------------- 15. '12

STATEM=NT OP BASES AM CONSIDERATIONS

Section 831.4 (7 CFR 831.4) provides
the method of determining and estab-
lishing amounts of sugar commercially
recoverable from sugar beets and pro-
vides that the rates shall become effec-
tive when public notice thereof Is given
in the FEDERAL REGISTER (8-11-72).

Pursuant to that regulation, this sup-
plement sets forth the rates of recov-
erability as determined for the 1972
crop. Definitive rates are specified for
the various settlement areas wherein
sugar beets are marketed under "cossette
test" contract. Within these areas, the
rates give effect to 1965-71 average per-
centages of sugar content and the
1966-70 national average extraction rate
of beet sugar, raw value, of 88.8 percent.

In lieu of an extensive table of defini-
tive rates applicable to sugar beets of
various percentages of sugar content as
marketed under "individual test" con-
tracts, this supplement provides that the
rate of recoverability per ton of beets of
any given percentage of sugar content so
marketed may be computed by multiply-
ing such content by the factor of 0.1696.
This factor gives effect to the average
rate of extraction of sugar, raw value, of
84.8 percent, as applicable to individual
test beets. Listings of the applicable
rates (expressed in hundredths) will be
available for inspection at county ASCS
offices in sugar beet producing counties.
Similarly, for beets marketed under
"combined individual-cossette test" con-
tracts, a factor of 0.1776 may be used to
give effect to the average extraction rate

of 88.8 percent. The difference between
88.8 and 84.8 represent, tho average
"shrink" in percentage of sugar content
between the time of delivery and the
time of processing for all beets, of the
crops of 1966-70 marketed under indi-
vidual test contracts. The lower percent-
age Is not specified for beets marketed
under combined individual-cossette tests,
because the results of such tests include
adjustments to the cossette basis.

The percentages of 88.8 and 84.8 as
determined herein for the 1972 crop,
compare with the percentages of 89.5
and 85.7 for the 1971 crop.

Beginning with the 1964 crop, the reg-
ulations have provided that the 7-year
factory cossette test average be substi-
tuted for the current year's factory c0-
sette test average in calculating the fac-
tor to be applied to Individual grower's
sugar content for those growers market-
ing beets under "combined Individual-
cossette contracts". The average sugar
content for each factory shown in pvra-
graph (c) of § 831.19 represents the
weighted average of the factory's cos-
sette tests for the crops 1965-71.

The Idaho district of the Utah-Idaho
Sugar Co. has been placed under the com-
bined individual-cossette test rates be-
cause of a similar change In thl
contract.

A notice of proposed rule maling was
not given for this determination as it
follows mathematical formulas which
make use of actual operating and pro-
duction data reported by the sugar fac-
tories involved. Therefore, no discre-
tionary decisions are involved and a pub-
lic recommendation would not change
the data. Public notice is, therefore, un-
necessary.

Accordingly, I hereby find and concludo
that the foregoing determination will
effectuate the applicable provisions of
the Act.
(Sees. 302, 303, 304, 403, 61 Stat. 030 a
amended, 932; 7 U.S.O. 1132, 1133, 1134)

Effective date: Date of publication
(8-11-72).

Signed at Washington, D.C., on
August 4,1972.

CHARLS M. Cox,
Acting Deputy Administrator,

State and County Operation.,
Agricultural Stabilization and
Conservation Service.

[FR Doc.72-12596 Fied 8-10-72;8:45 amI

Chapter IX-Agricultural barkoting
Service (Marketing Agrooments and
Orders; Fruits, Vegetablos, Nuts),
Department of Aoriculture

PART 919-PEACHES GROWN IN
PAESA COUNTY, COLO.

Expenses and Rate of Assessment

On July 26, 1972, notice of rule maling
was published in the FEDERAL REGIS=R1
(37 P.R. 14879) regarding proposed ex-
penses and the related rate of assce-
ment for the period December 1, 1971,
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through November 30, 1972, pursuant to
the marketing agreement, as amended,
and Order No. 919, as amended (7 CFR
Part 919), regulating the handling of
peaches grown in Mesa County, Colo.
This notice allowed interested persons 10
days during which they could submit
written data, views, or arguments per-
taining to these proposals. None were
submitted. This regulatory program is
effective under the Agricultural Market-
ing Agreement Act of 1937, as amended
(7 U.S.C. 601-674). After consideration of
all relevant matters presented, including
the proposals set forth in such notice
which were submitted by the Adminis-
trative Committee (established pursuant
to said marketing agreement and order),
it is hereby found and determined that:

§ 919.211 .Expenses and rate of assess-
ment.

(a) Expenses. Expenses that are rea-
sonable and likely to be incurred by the
Administrative Committee during the
period December 1, 1971, through No-
vember 30, 1972, will amount to $850.
(b) Rate of assessment. The rate of

assessment for said period, payable by
each handler in accordance with § 919.41,
is fixed at $0.02 per cwt. of peaches.

It is hereby further found that good
cause exists for not postponing the effec-
tive date hereof until 30 days after publi-
cation in the FaEDR REGisTER (5 U.S.C.
553) in that (1) shipments of peaches
are now being made, (2) the relevant
provisions of said marketing agreement
and this part require that the rate of
assessment herein fixed shall be appli-
cable to all assessable peaches handled
dining the aforesaid period; and (3)
such period began on December 1, 1971,
and said rate of assessment will auto-
matically apply to all such peaches be-
ginning with such date.
(Sees. 1-19, 48 Stat. 31, as amended; 7 U.S.C.
601-674)

Dated: August 7, 1972.
CHARLES R. BRADER,

Acting Deputy Director, Fruit
and Vegetable Division, Agri-
cultural Marketing Serviee.

[FR Doc.72-12650 Filed 8-10-72;8:49 am]

PART 930-CHERRIES GROWN IN
MICHIGAN, NEW YORK, WISCON-
SIN, PENNSYLVANIA, OHIO, VIR-
GINIA, WEST VIRGINIA, AND
MARYLAND

Subpart-Rules and Regulations
EX TI'OS GRMnED

Notice was published in the FEDrAL
.EGISTER issue of July 28, 1972 (37 F.R.

15169), that the Department was giving
consideration to proposed amendment to
the rules and regulations (Subpart-
Rules and Regulations, 7 CFR Parts
930.101 through 930.158; 37 P.R. 273,
13789) hereinafter designated as Sub-
part-Rules and Regulations, pursuant
to the applicable provisions of Marketing

Order No. 930 (7 CFR Part 930) regulat-
ing the handling of cherries grown in
Michigan, New York, Wisconsin, Penn-
sylvania, Ohio, Virginia, West Virginia,
and Maryland, hereinafter referred to
collectively as the "order". This is arezu-
latory program effective under the Agri-
cultural Marketing Agreements Act of
1937, as amended (7 U.S.C. 601-674). The
aforesaid amendment to the rules and
regulations as proposed by the Cherry
Administrative Board, the agency eztab-
lished under said order to administer the
provisions thereof. No written data,
views, or arguments were filed with re-
spect to said proposal during the period
specified therefor in the notice.

The amendment would establish an
exemption from the provision of § § 930.52
through 930.60 for cherries which are
processed into a coloring agent. Such
processing of cherries uses lf.s than 5
percent of the preceding year average
production of cherries. The authority for
granting such exemption is provided in
§ 930.61.

The cherries which are processed into
coloring agents constitute less than 5
percent of the preceding 5 year average,
thus such cherries are eligible for ex-
emption under the order. The resulting
product (coloring agents) Is primarily
usedin the manufacture of cosmetics and
beverages. Such agents are readily
Identifiable and are not interchangeable
with other tart cherry products. The
price structure of cherries so used has
no relation with that of other tart cherry
products.

After consideration of all relevant
matter presented, including that in the
notice, it is hereby found that amend-
ment, as hereinafter set forth, of said
rules and regulations is in accordance
with said marketing order and will tend
to effectuate the declared policy of the
act..

It is hereby further found that good
cause exists for not postponing the ef-
fective date hereof until 30 days after
publication in the FrumrL REG=SEn (5
U.S.C. 553) in that (1) cherries are In
the process of being acquired and han-
dled and this amendment should be ap-
plicable to all such cherries, (2) notice
was given of the proposed amendment
through publicity in the production are
and by publication in the July 28. 1972,
issue of the FEDEaAL REGIS Tr, and (3)
compliance with this amendment will not
require of handler any preparation that
cannot be completed by the effective time
hereof.

Order. A new § 930.161 Exemptions
granted is added, which will read as
follows:
§ 930.161 Exemptions granted.

(a) Cherries which are processed into
products for use as coloring agents, such
as that which is used In the manufacture
of cosmetics, are exempt from the provi-
sions of §§ 930.52 through 930.60 as is
authorized by § 930.61.

(b) The quantity of such exempted
cherries shall be so designated on each
handler's current pack report.

Dated, August 7,1972, to become effec-
tive upon publication In the FznnmAL
REGisTER (8-11-72).

FLoY F. HEDLDMD,
Dircctor, Fruit and Vegetable

Division, Agricultural Mar-
keting Service.

[FR. Doc.7212201 Filed 8-10-72;8:49 dml

PART 958-ONIONS GROWN IN
DESIGNATED COUNTIES IN IDAHO
AND MALHEUR COUNTY, OREG.

Expenses and Rate of Assessment
Notice of rule making regarding pro-

posed expenses and rate of assessment, to
be effective under Marketing Agreement
No. 130 and Order No. 958, both as
amended (7 CFR Part 958), 'was pub-
lished In the F.DE.sr IGiS . July 21,
1972 (37F.R. 14617).

This regulatory program is effective
under the Agricultural Marketing Agree-
ment Act of 1937, as amended (7 U.S.C.
601-674).

The notice afforded interested persons
an opportunity to file data, views, or
arguments pertaining thereto not later
than 15 days following Its publication in
the Fzsnrtm REzcsTr. None was filed.

After consideration of all relevant
matters, including the proposals set forth
In the aforesaid notice which 'were recom-
mended by the Idaho-Eastern Oregon
Onion Committee, established pursuant
to caid marketing agreement and order,
It is hereby found and determined that:
§ 938.216 Expenses and rate of assess-

xnexit.

(a) The reasonable expenses that are
likely to be Incurred during the fiscal
period ending June 30, 1973, by the
Idaho-Eastern Oregon Onion Committee
for its maintenance and functioning, and
for such purposes as the Secretary de-
termines to be appropriate will amount to
$116,879A0.

(b) The rate of azsessment to be paid
by each handler In accordance mth the
marketing agreement and this part shall
be $0.035 per hundredweight of onions
handled by him as the first handler
thercof during said fiscal period.

(c) Unexpended income in excess of
expenses for the fzcal period ending
June 30, 1973, may be carried over as a
reserve.

(d) Terms used in this section have
the same meaning as 'hen used in the
said marketing agreement and this part.

It Is hereby found that good cause
exists for not postponing the effective
date of this section until 30 days after
publication in the Fninr. RnrsL-nn (5
U.S.C. 553) in that (1) the relevant pro-
vislons of the said marketing agreement
and this Part require that the rate of
a~zezzment for a particular fiscal period
shrl be applicable to all asseszable onions
from the be-Inning of such period, and
(2) the current fiscal period began on
July 1, 1972, and the rate of assessment
herein fixed will apply to all assessable
onions beginning with such date.
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(Sees. 1-19, 48 Stat. 31, as amended; 7 U.S.
601-674)

Dated: August 8,1972.
CHARLES R. BRADER,

Acting Deputy Director, Fruit
and Vegetable Division, Agri-
cultural Marketing Service.

[FR Doc.72-12649 Filed 8-10-72; 8:48 am]

Title 14-AERONAUTICS AND
SPACE

Chapter I-Federal Aviation Adminis-
tration, Department of Transportation

[Airspace Docket No. 72-SO-631

PART 71-DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES,
CONTROLLED AIRSPACE, AND RE-
PORTING POINTS

Designation of Control Zone and -

Alteration of Transition Area
On June 27, 1972, a notice of proposed

rule making was published in the FED-
ERAL REGISTER (37 F.R. 12644), stating
that the Federal Aviation Administra-
tion was considering an amendment to
Part 71 of the Federal Aviation Regula-
tions that would designate the Rocky
Mount, N.C. (Rocky Mount-Wilson Air-
port) control zone and alter the Rocky
Mount, N.C., transition area.

Interested persons were afforded an
opportunity to participate in the rule
making through the submission of com-
ments. All comments received were
favorable.

In consideration of the foregoing, Part
71 of the Federal Aviation Regulations
is amended, effective 0901 Gm.t., Octo-
ber 12, 1972, as hereinafter set fortL

In § 71.171 (37 F.R. 2056), the follow-
ing control zone is added:
ROCKY MOUNT, N.C. (ROCKY AIOUrsT-WILsOr

AiroRaT)

Within a 6-mile radius of Rocky Mount-
Wilson Airport (lat. 35*51'17" N., long.
77*53'34" W.); excluding the portion within
the Rocky Mount, N.C., control zone. This
control zone Is effective from 0700 to 2030
hours, local time, daily, Monday through
Friday, and 0700 to 2000 hours, local time,
Saturday and Sunday.

In § 71.181 (37 F.R. 2143), the Rocky
Mount, N.C., transition area (37 F.R.
10661) s amended as follows:

"* * * (lat. 35°58'00" N., long.
77"47'35" W.) * *" is deleted and
"* * * (lat. 35058'011" N., long. 770
47'33" W.) * *1* is substituted there-
for, and"* * (lat. 35°51"15" N., long.
77°53'40" W.) * * *" Is deleted and
"* * * (lat. 35°51'17 , N., long. 77'53'34"
W.) * * " is substituted therefor.
(Sec. 307(a) Federal Aviation Act of 1958,
49 U.S.C. 1348(a); see. 6(c), Department of
Transportation Act, 49 U.S.C. 1655(c))

Issued in East Point, Ga., on August 1,
1972.

PHILLIP M. SWATEX,
Director, Southern Regio.

[FR Doc.72-12646 Filed 8-10-72;8:48 am]

[Airspace Docket No. 72-CE-3]

PART 71-DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES,
CONTROLLED AIRSPACE, AND RE-
PORTING POINTS

Alteration of Transition Area
On page 7810 of the FEDERAL REGISTER

dated April 20, 1972, the Federal Aviation
Administration published a notice of
proposed rule making which would
amend § 71.181 of Part 71 of the Federal
Aviation Regulations so as to alter the
transition area at Kearney, Nebr.

Interested persons were given 45 days
to submit written comments, sugges-
tions, or objections regarding the pro-
posed amendment.

No objections have been received and
the proposed amendemnt is hereby
adopted without change and Is set forth
below.

This amendment shall be effective 0901
G~m.t., October 12, 1972.
(See. 307(a), Federal Aviation Act of 1958,

49 U.S.C. 1348; sec. 6(c), Department of
Transportation Act, 49 U.S.C. 1655(c))

Issued in Kansas City, Mo., on July 21,
1972.

JOHN M. CYROCur,
Director, Central Region.

In § 71.181 (37 P.R. 2143), the follow-
ing transition area is amended to read:

KmR=E, NEBR.
That airspace extending upward from 700

feet above the surface within an 8-mile
radius of Xearney Municipal Airport (lati-
tude 40*43'37" N., longitude 99°00'04" W.);
within 4V2 miles east and 9V2 miles west e
the Xearney VOR 360' radial, extending from
the airport to 1834 miles north of the airport;
within 4 miles each side of the Kearney VOR
1940 radial, extending from the airport to 13
miles south of the airport; and that air-
space extending upward from 1.200 feet
above the surface within 4Y2 miles west and
9% miles east of the Kearney VOR 194"
radial, extending from the airport to 1834
miles couth of the airport.

[FR Doc.72-12644 Filed 8-10-72;8:48 am]

[Airspace Docket No. 72-CE-131

PART 71 -DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES,
CONTROLLED AIRSPACE, AND RE-
PORTING POINTS

Alteration of Transition Area

On page 10744 of the FEDERAL REGISTER
dated May 27, 1972, the Federal Aviation
Administration published a notice of
proposed rule making which would
amend § 71.181 of Part 71 of the Federal
Aviation Regulations so as to alter the
transition area at Columbia, Mo.

Interested persons were given 45 days
to submit written comments, sugges-
tions, or objections regarding the pro-
posed amendment.

No objections have been received and
the proposed amendment is hereby
adopted without change and is set forth
below.

This amendment shall be effective 0901
Gan.t., October 12, 1972.

(Sec. 307(a), Federal Aviation Act, of 198, 40
U.S.C. 1348; sec. 6(c), Dopaxrtmont of Tranl-
portation Act, 49 U.SC. 1055(0))

Issued in Kansas City, Mo., on July 21,
1972.

JOHN M. CYROCir,
Director, Central Region.

In § 71.181 (37 F.R. 2143), the follow-
Ing transition area Is amended to rend:

COLUMBIA, MO.

That airspace extending upward from 700
feet above the surface and within a 6-milo
radius of the E. W. Cotton Woods Memorial
Airport (latitude 39*0O'15" N., longitude
92*17'4511 W.); and within an 834-mio ra-
dius of Columbia Regional Alrporb (latitude
38'48'49" N., longitudo 92113'12" W.);
within 21S miles each side of the Hallwillo,
Mo., VORTAO 1931 radial extending from
the 834-mle-radlua area to 10 mle south
of the VORTAC; excluding the portion which
overlies the Jefferson City, Mo., 700-foot floor
transition area; and that airspace extonding
upward from 1,200 feet above the surface
within the area bounded on the east by
V-175, on the north by V-4, on the south
by V-234 and on the west by longitude
92140'00" W., excluding the portions Which
overlie the Vichy, Mo., and Xaiser, Mo,,
transition areas.

[FR Dc.72-12642 Filed 8-10-72;8:48 am]

[Airspace Docket No. 720-OZ-12]

PART 71-DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES,
CONTROLLED AIRSPACE, AND RE-
PORTING POINTS

Designation of Transition Area

On page 10744 of the FPnDrnAL RrOXSTh
dated May 27, 1972, the Federal Aviation
Administration published a Notice of
Proposed Rule Maling which would
amend § 71.181 of Part 71 of the Vederal
Aviation Regulations so as to designate a
transition area at Chariton, Iowa.

Interested persons were given 45 daya
to submit written comments, suggestions,
or objections regarding the proposed
amendment.

No objections have been received and
the proposed amendment is hereby
adopted without change and is set forth
below.

This amendment shall be effective 0901
G.m.t, October 12, 1972.
(See. 307(a) Federal Aviation Act of 1908,
49 U.S.C. 1348; see. 6(c), Department of
Transportation Act, 49 U.S.C. 106(c))

Issued in Kansas City, Mo., on July 21,
1972.

JOHN M. Cynocifx,
Director, Central Region.

In § 71.181 (37 F.R. 2143), the follow-
ing transition area is added:

CHARTron, IOWA
That airspace extending upward from 700

feet above the surfaco within a 5-milo radius1
of the Chariton Municipal Airport (latitude
41*01'00" N.. longitude 93*21'30" W.): and
within 3 miles each side of the 362' bearln5
from the Chariton Municipal Airport eX-
tending from the 5-mlle-radius area to 8
miles north of the airport,

[FR Doc.72-12043 Filed 8-10-728:48 am
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lAirspace Docket No. 71-CE-Tr7

PART 71-DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES,
CONTROLLED AIRSPACE, AND RE-
PORTING POINTS

Designation of Transition Area

On page 14028 of the FEDnAm REGISTER
dated July 29, 1971, the Federal Aviation
Administration published a notice of pro-
posed rule making which would amend
§ 71.181 of Part 71 of the Federal Avia-
tion Regulations so as to designate a
transition area at Holdrege, Nebr.

Interested persons were given 45 days
to submit written comments, suggestions,
or objections regarding the proposed
amendment.

No objections have been received and
the proposed amendment is hereby
adopted without change and is set forth
below.,

This amendment shall be effective 0901
G.m.t., October 12, 1972.
(Sec. 307(a), Federal Aviation Act of 1958,

49 U.S.C. 1348; sec. 6(c). Department of
Transportation Act., 49 U.S.O. 1655(c))

Issued in Kansas City, Mlo., on July 21,
1972. -

JoHN M. CYRoc11,
Director, Central Region.

In § 71.181 (36 F.R. 2140), the follow-
ing transition area is added:

HOLDREGE, NEBR.
That airspace extending upward from 700

feet above the surface within a 5-mile radius
of Brewster Field (latitude 40°27'15" N.,
longitude 99120'15" W.); and within 3 miles
each side of the 011* bearing from Brewster
Field, extending from the 5-mile-radius area
to 8 miles north of the airport; and that
airspace extending upward from 1,200 feet
above the surface within 4% miles east and
9 1/2 miles west of the 011 ° and 1910 bearings
from Brewster Field extending from 6 miles -
south to 18% miles north of the airport.

[1 Doc.72-12645 Filed 8-10-72;8:48 am]

Chapter ll-Civil Aeronautics Board

SUBCHAPTER D-SPECIAL REGULATIONS
[Reg. S71-57]

PART 373-STUDY GROUP CHARTERS
BY DIRECT AIR CARRIERS AND
STUDY GROUP CHARTERERS

Modification of Reporting Require-
ments and Editorial Amendment

Adopted by the Civil Aeronautics
Board at its office in Washington, D.C.,
on the 16th day of June 1972.

In notice of proposed rule making
SPDR-27,' the Board proposed to amend
the "reporting requirements" for deposi-
tory banks, study group charterers, and
tour operators in Parts 373 and 378 of the
special regulations 2 so as to require (1)
that all monthly reports filed under said
parts include a breakdown of reported
financial data, with respect to each indi-
vidual study group and inclusive tour,

I Dec. 8, 1971, Docket 24047, 36 P.R. 2383.
2 14 CFR1 373.17, 378.16&.

RULES AND REGULATIONS

and (2) that the depository bank's
monthly report specifically disclose the
balance remaining in each tour opera-
tor's and study group charterer's deposi-
tory account. Pursuant to the notice five
comments were filed, consisting of two by
study group charterers,5 and one each by
the American City Bank, Inc. (City
Bank), the Flight Engineers Interma-
tional Association, Inc. (FEI), and
Saturn Airways, Inc. (Saturn). FEIA
supports the proposed rules. AIFS, AIA
and City Bank oppose the proposed rulez
insofar as more detailed reports from de-
pository banks would be required. Saturn
requests that the proposed rules be modi-
fied so that the breakdown of data to be
required in monthly reports filed under
Part 378 shall relate only to each inclu-
sive tour charter, instead of to each indi-
vidual tour.

Upon consideration of the comments,
the Board has determined for the reasons
set forth hereinafter and in SPDR-27, to
adopt the rules as proposed,' but with the
modification requested by Saturn.

The comments opposing the proposed
imposition of detailed reporting require-
ments on depository banks argue that the
imposition on banks of theze reporting
obligations would be burdensome and
duplicative and Is not required in order
to further the regulatory objectivre of the
Parts 373 and 378 "reporting require-
ments." They contend that the mainte-
nance of a separate accounting for each
charter flight included in a large scale
and overlapping program of study group
(or inclusive tour) charters is a laborious
process involving the allocation, tracing,
and reconstruction of literally thousands
of separate transactions, and that in any
event such process cannot be performed
by depository banks without the full p.ar-
ticipation of the study group or inclusive
tour charterer. Thus, it is sufficlent to
require the separate accounting report
to be filed only by study group (or in-
clusive tour) charterers, thereby reliev-
ing the depository bank of a burdensome
obligation and reflecting the fact that the
study group (or inclusive tour) charterer
is the actual source of most of the infor-
mation covered by the report.

We find these arguments unpersua-
sive, and accordingly, will adopt the
rule as proposed. Under present regula-
tions,' depository banks are supposed to

3 The American Institute for Foreln Study.
Inc. (AIFS). and the American International
Academy, Inc. (AIA).

' The amendment to Part 373 I- contained
In SPR,-58, Issued contemporancouly here-
with.

5Paragraph (b) (2) (vii) of 51373.10 and
378.16. While in Part 378 this parag-raph I,
cast In terms of maintaining a ceparate ac-
counting for each "tour," as oppoed to the
parallel paragraph In Part 373 which speaks
In terms of a separate accounting for cach
study group charter, the slight difference in
wording Is not intended to result in different
requirements. Thus, the banks reporting
obligation under the subject provislon of
Part 378 extends only to maintaining a uep-
amte accounting with rezpcct to each inclu-
sive tour charter, just as the banlks reporting
obligation under the paralel provsion of
Part 373 is only to maintain a separate ac-
counting for each study group charter.
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maintain separate ledger accounts re-
flecting the inflow and disbursement of
funds relative to each inclusive tour
charter and study group charter, so that
banks should encounter no difficulty in
constructing monthly reports based on
the financial data contained in these
separate ledger accounts.' Moreover,
contrary to the contentions of AIFS, AIA
and City Bank, It is not sufficient for the
seprate accounting report to be sub-
mitted by the study group (or inclusive
tour) charterer alone, since we wish to
be able to reconcile the charterer's fig-
ures with the figures submitted by the
depository bank. The Board recognizes
that for the most part the information
contained In the depository bank's re-
port Is necessarily based on the financial
data It receives from the study group (or
inclusive tour) operator-ezpeciply the
allocation of disbursed funds to specific
charter groups or flights. Thus, in re-
ceiving matching detailed reports from
depository balks and the study group
(or Inclusive tour) operators, we may
not be able to uze the bank's data to
verify the accuracy of the data fur-
nizhed by the operator to both the bank
and the Board. However, we will at least
be able to verify the consistency of the
data.

On the other hand, we have determined
to withdraw our proposed requirement
that all monthly reports filed under Part
378 include a breakdown of financial data
by Inclusive tour (where more than one
tour group Is carried on a particular
charter flight), and to adopt instead
Saturn's propoml that the monthly re-
port need include a breahdown of re-
ported financiL data with respect only
to cach inclusive tour charter. As Saturn
points out, prepar-ation of a separate fi-
n nclal report c6vering each tour group
on a particular flight would entail con-
siderable accounting burdans o" appor-
tioning the charter price among various
tour groups, since many l.arge tour pro-
grms are characterized by the carriage
of three or four inclusive tour groups.
While, from a regulatory standpoint,
reporting financial data with respect to
each tour group carried on a particular
charter flight would be preferable in
terms of maintaining surveManc of tour
participant deposits, it appears, from the
matters presented by Saturn, that it is
not practicable to require reportina on
this bl. In any event, we think the
purpose of the Part 373 "reporting re-
quirements" will be adequately served
by requiring the monthly report to cover
financial transactions relative only to

' As explalned above, the bank is obligated
to construct its records as though a sepa-
rate account were actually maintained for
each charter and, perforce, to keep track
of and report the balance of fund5 deposited
with rc-pect to each s-aid charter. There is
thus, no minrit in the contention of AIFS that
the propzead requirement for depository
bank - to report the balance remaining in
each depcd-tory account reflects a mlsunder-
standing of the Board's earifer action in
SPR-45. Mr. 31, 2971, wherein it was de-
termined not to require a separate account
for each tour. (See SP-45, Mar. 31. 1971.)
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each inclusive tour charter, just as in
Part 373 we are requiring such reports
relative to each study group charter,
rather than each study group.

Finally, we have included an editorial
amendment to paragraph (a) of § 373.15
(and to the parallel paragraph (a) of
§ 373.16). This amendment will simply
make it clear that where the study group
charterer (or inclusive tour) operator
elects to file as security a surety bond
only, the filed bond may cover the charter
price for the air transportation furn-
ished in connection with a series of study
groups (or inclusive tours) as well as a
single study group (or inclusive tour).

In consideration of the foregoing, the
Civil Aeronautics Board hereby amends
Part 373 of the Special Regulations (14
CFR Part 373) effective September 11,
1972, as follows:

1. Amend paragraph (a) of § 373.15,
the paragraph as amended to read as
follows:
§ 373.15 Surety bond.

(a) Except as provided in paragraph
() of this section, the study group char-
terer shall furnish a surety bond in an
amount of not less than three times the
charter price for the air transportation
to be furnished in connection with the
study group charter or series of study
group charters: Provided, however, That
the liability of the surety to any student
participant shall not exceed the study
group charter price.

2. Amend §373.17, the section as
amended to read as follows.
§ 373.17 Reporting requirements.

If a study group charterer relies upon
the bond-depository option of § 373.15 (b)
for compliance with the requirements of
that section, the following monthly re-
ports shall be filed with the Board's Bu-
reau of Operating Rights not later than
the 10th day of the month succeeding
the reporting period: (1) by the deposi-
tory bank, showing separately for each
study group charter, identified by de-
parture date, the total amount of de-
posits received and disbursed during the
reporting period, and the balance in the
depository account at the end of the re-
porting period; and (2) by the study
group charterer, showing separately for
each study group charter, identified by
departure date, the total amount of
customer deposits received by him or his
agents and the amount of refunds made
by the study group charterer or the bank
to student participants: Provided, That
the depository bank may, in lieu of (1)
above, elect to file a duplicate monthly
statement of the same type it provides to
depositors showing the information as
specified in (1) above. When so elected,
the reporting period for the study group
charterer in (2) above shall correspond to
the reporting period of the bank. The
term "bank" shall have the meaning set
forth In § 373.15. The reports shall be
certified by the'officer in charge of the
bank's or the study group charterer's
accounts, as the case may be, and the

RULES AND REGULATIONS

certification shall be in the following
form:

CERTIFICATION
1

I, the undersigned ----------------------
(Title of officer in

charge of accounts)
of the -------------...-------------------

(Full name of reporting company) .
do certify that this report and all supporting
documents which are submitted herewith,
filed for the above indicated period, have
been prepared by me or under my direction;
that I have carafully examined them and
declare that, to the best of my knowledge
and belief, the information contained
therein is complete and accurate.

------------------------------

(Signature)

(Bank or study group char-
terer's post office address)

Date ------------ 19-_
1 Title 18 U.S.C. See. 1001, Crimes and

Criminal Procedure, makes it a criminal of-
fense, subject to a maximum fine of $10,000
or imprisonment for not more than 5 years
or both, to knowingly and willfully make or
cause to be made any false of fraudulent
statements or representations in any matter
within the jurisdiction of any agency of the
United States.

(Sees. 204(a), 407, 416(a), Federal Aviation
Act of 1958, as amended, 72 Stat. 743, 766,
and 771; 49 U.S.C. 1324, 1377, 1386)

By the Civil Aeronautics Board.

[SEAL] HARRY J. ZINX,
Secretary.

NoTE: The reporting requirements herein
have been approved by the Office of Manage-
ment and Budget in accordance with the
Federal Reports Act of 1942.

[FR Doc. 72-12698 Filed 8-10-72;8:53 am]

[Reg. SPR-581

PART 378-INCLUSIVE TOURS BY
SUPPLEMENTAL AIR CARRIERS,
CERTAIN FOREIGN AIR CARRIERS,
AND TOUR OPERATORS

Modification of Reporting Require-
ments and Editorial Amendment

Adopted by the Civil Aeronautics
Board at its office in Washington, D.C. on
the 16th.day of June 1972.

In notice of proposed rule making
SPDR-27,1 the Board proposed to amend
the "reporting requirements" for deposi-
tory banks, study group charterers and
tour operators in Parts 373 and 378 of
the special regulations ' so as to require
(1) that all monthly reports filed under
said parts include a breakdown of re-
ported financial data, with respect to
each individual study group and inclu-
sive tour, and (2) that the depository
bank's monthly report specfically dis-
close the balance remaining in each tour
operator's and study group charterer's
depository account. For the reasons set
forth in SPR-57, issued contemporane-
ously herewith, the Board has deter-
mined to adopt the proposed amend-

' Dec. 8, 1971, Docket 24047, 36 F.R. 23634.
214 CPR 373.17, 378.16a,

ments to Parts 373 and 378 with one
modification: the monthly report filed
by the depository bank and the tour op-
erator shall include a breakdown of fi-
nancial statistics with respect only to
each exclusive tour charter, Instead of
each inclusive tour. Also for the reasons
set forth in SPR-57, we are maling an
editorial amendment to paragraph (a)
of § 378.16 (which Is paralleled to para-
graph (a) of § 313.15), so as to make It
clear that where the tour operator eleots
to file as security a surety bond only, the
filed bond may cover the charter price
for the air transportation furnished In
connection with a series of tours, as well
as a single tour.

Accordingly, the Civil Aeronautics
Board hereby amends Part 378 of the
special regulations (14 CFR Part 378) ef-
fective September 11, 1972, as follows:

§ 378.16 Surety bond.
(a) Except as provided in paragraph

(b) of this section, the tour operator or
foreign, tour operator shall furnk h a
surety bond in one of the following
amounts dependent upon the length of
the tour or series of tours: (1) ror a tour
or series of tours of 2 weeks or less, a
bond in an amount of not -ess than the
charter price for the air transportation
to be furnished in connection with such
tour or series of tours; (2) for a tour or
series of tours of more than 2 weeks but
less than 4 weeks, a bond in an amount
of not less than twice the charter price;
and (3) for a tour or series of tours of 4
weeks or more, and a bond In an amount
of not less than three times the charter
price: Provided, however, That the Ila-
bility of the surety to any tour partici-
pant shall not exceed the tour price.

* * * * *

2. Amend § 378.16a, the section as
amended to read as follows:
§ 378.16a Reporting requircentfi,

If a tour operator or foreign tour oper-
ator relies upon the bond-depository op-
tion of § 378.16(b) for compliance with
the requirements of that section, the fol-
lowing monthly reports shall be filed with
the Board's Bureau of Operating Rights
not later than the 10th day of the month
succeeding the reporting period: (1) by
the depository bank, showing separately
for each inclusive tour charter, identified
by departure date, the total amount of
deposits received and disbursed during
the reporting period and the balance in
the depository account at the end of the
reporting period; and (2) by the tour
operator or foreign tour operator, show-
ing separately for each inclusive tour
charter, Identified by departure date, the
total amount of customer deposits re-
ceived by him or his agents, the amoutt
of commissions deducted therefrom by
said agents, the amount of commisions
repaid by said agents to the depository
account, and the amount of refunds made
by the tour operator or foreign tour op-
erator or the bank to tour partlclpants:
Provided, That the depository bank may,
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in lieu of (1) above, elect to file a dupli-
cate monthly statement of the same type
it provides to depositors showing the in-
formation as specified in (1) above. When
so elected, the reporting period for the
tour operator or foreign tour operator in
(2) above shall correspond to the report-
ing period of the bank. The term "bank"
shall have the meaning set forth in
§ 378.16. The reports shall be certified
by the officer in charge of the bank's
or the tour operator's or foreign tour
operator's accounts, as the case may be,
and the certification shall be in the fol-
lowing form:

CERTIFICATION

I, the undersigned ---------------------
(Title of officer in charge of accounts)

of the -------------------------------
(Full name of reporting company)

do certify that this report and all support-
ing documents which are submitted here-
with, filed for the above indicated period,
have been prepared by me or under my direc-
tion; that I have carefully examined them
and declare that, to the best of my knowl-
edge and belief, the information contained
therein Is complete and accurate.

(Signature)

(Bank or tour opera-
tor's or foreign tour
operator's post office
address)

Date ---------- 19
ITitle 18 U.S.C. Sec. 1001, Crimes and Crin-

inal Procedure, makes it a criminal offense,
subject to a maximum fine of $10,000 or im-
prisonment for not more than 5 years or
both, to knowingly and willfully make or
cause to be made any false or fraudulent
statements or representations in any matter
within the jurisdiction of any agency of the
United States.
(Sees. 204(a), 407, 416(a), Federal Aviation
Act of 1958, as amended, 72 Stat. 743, 766,
and 771; 49 U.S.C. 1324, 1377, 1386)

By the Civil Aeronautics Board.
[SEAL] HARRY J. Zng,

Secretary.
IoTE: The reporting requirements herein

have been approved by the Office of Mlanage-
ment and Budget in accordance with the
Federal Reports Act of 1942.

[FR foc.72-12699 Filed 8-10-72;8:53 am]

Title 20-EMPLOYEES'
BENEFITS

Chapter V-Manpower Administra-
tion, Department of Labor

PART 650-STANDARD FOR APPEALS
PROMPTNESS - UNEMPLOYMENT
COMPENSATION

The Secretary's standard for appeals
promptness sets forth his construction of
sections 303(a) (1) and 303(a) (3) of the
Social Security Act (42 U.S.C. 503 (a) (1)
and 503 (a) (3)) requiring, as a condition
for receipt of granted funds, that State
laws include provision for hearing and
deciding appeals of all unemployment

compensation claimants who are parties
to an administrative benefit appeal with
the greatest promptness that Is admin-
istratively feasible. The standard sets
forth also the Secretary's construction
of section 303(b) (2) of the Social Secu-
rity Act (42 U.S.C. 503kb)L2), requiring
States to comply substantially with the
required provision of State law and the
criteria he will apply in determining such
substantial compliance with respect to
first level benefit appeal decisions.

The standard, which will appear in the
Employment Security Manual, Part V,
sections 8800- 8820, is also incorporated
in a new Part 650 of Title 20, Code of
Federal Regulations, reading as set forth
below.

The standard shall be effective upon
publication in the FEDERAL RrGcisErn
(8-11-72).

The new Part 650 reads as follows:
See.
650.1 Nature and purpoeo of the rtandlard.
650.2 Federal law requirements.
650.3 Secretary's Interpretation of Fedcral

law requirements.
650.4 Review of State law and criteria for

review of State compliance.
650.5. Immediate plan of action and annual

appeals performanco plan.
Aurnoarry: The provisions of this Part CEO

issued as constructions of Ecctions 303(a) (1),
303(a)(3), and 303(b)(2) of the Social
Security Act, 42 US.C. 503(a) (1), U03(a) (3),
and 503(b) (2); Secrctary'a Order No. 20-71
dated August 13,1971.
§650.1 Nature and purpose of the

standard.
(a) This standard is responsive to the

overriding concern of the U.S. Supreme
Court in California Department of Hu-
man Resources v. Java, 402 U.S. 121
(1971). and that of other courts with de-
lay in payment of unemployment com-
pensation to eligible individuals, Includ-
ing delays caused specifically by the
adjudication process. The standard seeks
to assure that all administrative appeals
affecting benefit rights are heard and
decided with the greatest promptness
that is administratively feasible.

(b) Sections 303(a) (1) and (3) of the
Social Security Act require, as a condi-
tion for the receipt of granted funds, that
State laws include provisions for meth-
ods of administration reasonably calcu-
lated to insure full payment of unem-
ployment compensation when due, and
opportunity for a fair hearing for all
individuals whose claims for unemploy-
ment compensation are denied. The Sec-
retary has construed these provisions to
require, as a condition for receipt of
granted funds, that State laws include
provisions for hearing and deciding ap-
peals for all unemployment insurance
claimants who are parties to an adminis-
trative benefit appeal with the greatest
promptness that is administratively
feasible. What is the greater promptness
that is administratively feasible In an
individual case depends on the facts and
circumstances of that case. For example,
the greatest promptness that is admin-
istratively feasible will be longer in cases
that involve interstate appeals, complex

isues of fact or law, reasonable requeszs
by parties for continuances or rezchedul-
Ing of hearings or other unforeseen and
uncontrollable factors than it will be for
other cases.

(c) In addition, the Secretary has con-
strued section 303(b)(2) of the Soslal
Security Act as requiring States to com-
ply substantially with the required pro-
visions of State law. The Secretary con-
riderG as substantial compliance the
Issuance of minimum percent3ges of first
level benefit appeal decisions within the
perlods of time specified in § 650.4.

(d) Although the interpretation of
Federal law requirements in § 650.3
below appliez to both first and second
level administrative benefit appeals,
the criteria for review of State compli-
ance in § 650.3(b) apply only to first
level benefit appeals.
§ 650.2 Federal law requirements.

(a) Section 303(a)(1) of the Sosial
Security Act requires that a State law
include provision for:

Such mothods of administration * ' as
ar found by the Secretary of Labor to be
reasonably calculated to insure full payment
of unemployment compensation when due.

(b) Section 303(a) (3) of the Social
Security Act requires that a State law
include provision for:

Opportunity for a fair hearing, befoze an
impartial tribunal, for all individuals whoze
claims for unemployment compenzatfon are
denied.

(c) Section 303(b) (2) of the Social
Security Act provides that:

Whenever the Secretary of Labor, after
reasonable notice and opportunity for hear-
ing to the State agency charged with the ad-
ministration of the State law, finds that In
the adminIs-tration of the law there Is-

(1) * a *
(2) A failure to comply subatantially with

any provision specified In subsection (a)
[33(a) ]; the Secretary of Labor shall notify
such State agency that further payments
will not be made to the State until he Is
atfsiled that there is no longer any such

denial or failure to comply. Until the Secre-
tary of Labor Is so satisfied, he shall make
no further certifcation to the Secretary of the
Treasury with respect to such State * 8 *
§ 630.3 Sccretary's interpretation of

Federal law requirements.
(a) The Secretary interprets sections

303(a)(1) and 303(a)(3) above to re-
quire that a State law include provision
for-

(1) Hearing and decision for claim-
ants who are parties to an appeal from
a benefit determination to an adminis-
trative tribunal with the greatest
promptness that Is administratively
feasible, and

(2) Such methods of administration
of the appeals process as will reasonably
assure hearing and decision with the
greatest promptness that Is administra-
tively feasible.

(b) The Secretary inteprets section
303(b) (2) above to require a State to
comply substantially with provisions
specified in paragraph (a) of this section.
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§ 650.4 Reiiew of State law and criteria
for review of State compliance.

(a) A State law will satisfy the re-
quirements of § 650.3(a) if after cal-
endar year 1973 it contains a provision
requiring, or is construed to require,
hearing and decision for claimants who
are parties to an a.dministrative appeal
affecting benefit rights with the greatest
promptness that is administratively
feasible.

(b) A State will be deemed to comply
substantially with the State law require-
ments set forth in § 650.3(a) with re-
spect to first level appeals, if for the
calendar year 1975 and ensuing years,
the State has issued at least 75 percent
of all first level benefit appeal decisions
within 30 days of the date of appeal, and
at least 85 percent of all first level bene-
fit appeal decisions within 45 days.
These computations will be derived from
the State's regular reports required pur-
suant to the Employment Security Man-
ual, Part MI, Sections 4400-4450.

(c) To afford the States a reasonable
opportunity to make the changes neces-
sary to meet these criteria, the Secretary
will not evaluate substantial compliance
until calendar year 1974 and for that
year he will apply less stringent criteria
than for future years. A State law will be
deemed to comply substantially with the
State law promptness requirement for
calendar year 1974 if the State has issued
at least 50 percent of all first level bene-
fit appeal decisions within 30 days of the
date of appeal; at least 75 percent of its
first level benefit appeal decisions within
45 days; and at least 90 percent of its
first level benefitf appeal decisions within
75 days. These computations also will be
derived from the aforementioned reports
required pursuant to the Employment
Security Manual.

§ 650.5 Immediate plan of action and
annual appeals performance plan.

(a) Every State that has not for fiscal
year 1972 issued at least 50 percent of its
first level benefit appeal decisions within
30 days of the date of appeal, 75 percent
within 45 days, and 90 percent within 15
days, shall submit, no later than Decem-
ber 31, 1972, a plan of action showing
how It will operate so as to meet these
criteria beginning with the last quarter
of calendar year 1973. "

(b) No later than December 15, 1974,
and the 15th of December of each en-
suing year, each State shall submit an
appeals performance plan showing how
it will operate during the following cal-
endar year so as to achieve or maintain
the issuance of at least 75 percent of all
first level benefit appeal decisions within
30 days of the date of appeal, and 85
percent within 45 days.

Signed at Washington, D.C., this 7th
day of August 1972.

MALCoLm R. LOvELL, Jr.,
Assistant Secretary for Manpower.

[FR Doc.2-12676 Filed 8-10-72;8:52 am]

IThe Employment Security Manual is
available at each regional office of the De-
partment of Labor and at the headquarters'
office of each State employment security
agency.

Title 21-FOOD AND DRUGS
Chapter I-Food and Drug Adminis-

tration, Department of Health, Ed-
ucation, and Welfare

SUBCHAPTER A-GENERAL

PART 3-STATEMENTS OF GENERAL
POLICY OR INTERPRETATION

Chemical, Physical, and Biological
Methods of Analysis

In the enforcement of the Federal
Food, Drug, and Cosmetic Act and other
statutes, the Commissioner of Food and
Drugs often must rely upon the results
obtained by chemical, physical, and bio-
logical methods of analysis to demon-
strate compliance or noncompliance with
the statute and regulations. The methods
of analysis used for this purpose may be
implicit in the statute as in the case of
the United States Pharmacopela, Na-
tional Formulary, and the Homeopathic
Pharmacopeia, or specified in an ap-
proved new-drug application or supplied
in a food or color additive petition. They
may be promulgated in detail as in the
case of the antibiotic regulations. In
other cases they may be incorporated by
reference as with pesticide residue
methods and many food standards.

Where methods are not specified, as in
the case of the general adulteration and
misbranding sections of the act, for ex-
ample, it is essential that regulatory
agencies use standardized, reliable meth-
ods of analysis with demonstrated ac-
curacy and reproducibility. Since even
before the passage of the original Food
and Drug Act of 1906, regulatory agencies
developed a mechanism of choosing,
validating, and publishing approved
and standardized methods of analysis
through the Association of Official Ana-
lytical Chemists (AOAC). The mecha-
nism, designated as a collaborative study,
requires the demonstration of reliability
of a method by a number of different lab-
oratories analyzing a number of unknown
(to the laboratory) samples. Although
the final decision on approval of methods
by the AOAC is restricted to government
scientists, Federal and State, all scien-
tists may participate in the collaborative
studies and supply comments and discus-
sion on the performance of the methods.

The Freedom of Information Act re-
quires the Government to provide as
much Information as possible regarding
its activities. The Commissioner, there-
fore, wishes to indicate formally by a
statement of policy and interpretation
what has been the informal practice in
the past-that unless otherwise indi-
cated by the statute or regulation, the
Food and Drug Administration will
utilize the methods of analysis of the
AOAC in its enforcement programs.
Where such methods do not exist, or if
there is a question regarding applica-
bility, the Commissioner, on request,
will indicate the methods that will be
employed for enforcement purposes. It Is
important to recognize that use of an
AOAC method does not relieve the prac-
titioner of responsibility to demonstrate
that he can perform the method properly

through use of positive and negative
controls and recovery and I eproducibility
studies.

Therefore, pursuant to provlslons of
the Federal Food, Drug, and Cosmetic
Act (sees. 701(a) and 707, 52 Stat, 1055
and 57 Stat. 500; 21 U.S.C. 371(a), 377)
and under authority delegated to the
Commissioner (21 CFR 2.120), Part, 3 Is
amended by adding a new section tf Sub-
part A, as follows:

§ 3.89 Methods of analy 14.
Where the method of analysis i; not

prescribed in a regulation, it is the policy
of the Food and Drug Administration in
its enforcement programs to utilize the
methods of analysis of the Association of
Official Analytical Chemists (AOAC) as
published in the latest edition of their
publication, "Official Methods of Analysis
of the Association of Official Analytical
Chemists," and the supplements thereto
("Changes in Methods" as published In
the March Issues of the "Journal of the
Association of Official Analytical Chem-
ists"), when available and applicable.
Upon request, the Commissioner will fur-
nish advice as to the availability and ap-
plicability of an AOAC method with re-
spect to the enforcement of any specifio
regulation or statutory requirement. In
the absence of an AOAC method, the
Commissioner will furnish a copy of the
particular method, or a reference to the
published method, that the Food and
Drug Administration will use in its en-
forcement program. Other methods may
be used for quality control, specifications,
contracts, surveys, and similar nonregu-
latory functions, but It Is e.pected that
they will be calibrated In terms of the
method which the Food and Drug Ad-
ministration uses in its enforcement pro-
gram. Use of an AOAC method does not
relieve the practitioner of the responsi-
bility to demonstrate that he can per-
form the method properly through the
use of positive and negative controls and
recovery and reproducibility studies.

Since this order merely formalizes and
codifies a practice already in effect and
is in the public interest, notice and public
procedure and delayed effective date aro
not prerequisites to this promulgation,

Effective date. This order shall be ef-
fective upon publication in the F=DrnAL
REGISTER (8-11-72).

Dated: August 4, 1972.
SAw D. FiNe,

Associate Commissioner
for Compliance,

[FR Doe. 72-12610 Filed 8-10-7218:46 am]

SUBCHAPTER B--FOOD AND FOOD PRODUCTS

PART 31-NONALCOHOLIC
BEVERAGES

Soda Water; Order Amending
Standard of Identity

In the matter of amending the stand-
ard of identity for soda water (21 CFR
31.1) to provide for the use of edible
vegetable oils as optional Ingredientks in
clouding agents and as carriers for fla-
voring ingredients used in soda water.
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A notice of proposed rule making in
the above identified matter was pub-
lished in the FEDERAL REGISTER of Febru-
ary 18, 1972 (37 F.R. 3644), based upon a
petition submitted by Aromatics Inter-
national Manufacturing Co., Inc., At-
lanta, Ga. 30331. The vegetable oils are
incorporated in a formulation consisting
of a number of other ingredients al-
ready permitted for use in the subject
section, to serve as a cloud producing
agent.

No comments were received in re-
sponse to the invitation to comment on
the proposal. On the basis of informa-
tion submitted by the petitioner and
other relevant information, the Commis-
sioner of Food and Drugs concludes that
itw
int
the
und
use
ingr

T
of V
Act
1056
Stat
autl
(21
§ 31.
Part

§ 31

(1
(2

flav
cart
glyc
tabl

(6

thereof. All documents shall be filed in
six copies.

Effective date. This order shall become
effective 60 days after its date of publi-
cation in the FEDERAL RrGu=sEn, except
as to any provisions that may be stayed
by the filing of proper objections. Notice
of the filing of objections or lack thereof
will be given by publication in the FED-
ERAL REGISTER.

Date: August 4,1972.
SAm D. i' E,

Associate Commissioner
for Compliance.

[FR Doc.72-12011 Filed 8-10-72;8:45 am]

in promote nonesty an fair dealing PART 121-FOOD ADDITIVES
he interest of consumers to amend
standard of identity for soda water Subpart F-Food Additives Resulting
er § 31.1 of Title 21 to provide for the From Contact With Containers or
of edible vegetable oils as optional Equipment and Food Additives
edients. Otherwise Affecting Food
aerefore, pursuant to the provisions
he Federal Food, Drug, and Cosmetic REsinous AND PoLYMERIc CoATIcNs
(sees. 401, 701, 52 Stat. 1046, 1055- The Commissioner of Food and Drugs,
as amended by '70 Stat. 919 and 72 having evaluated data in a petition (FAP
948; 21 U.S.C. 341, 371) and under 2B2714) filed by W. R. Grace & Co.,

hority delegated to the Commissioner Dewey and Almy Chemicals Division,
CFR 2.120): It is ordered, That 62 Whittemore Avenue, Cambridge,

.1(b) (2), (6) (i), (ii), and (ii) of lass. 02140, and other relevant mate-
31 be amended as follows: rial, concludes that the food additive

. Soda water; identity; label state- regulations should be amended, as set
ment of optional ingredients. forth below, to provide for the safe use of

. . • . urea as a component of resinous and
) • •  polymeric coatings for food-contact use.

Therefore, pursuant to provisions of,.) One or more of t~he following the Federal Food, Drug, and Cosmetic
ring ingredients may be added, in a t (se. 4()d, 72uSat. 1780;t21
er consisting of ethyl alcohol, Act (see. 409(c)(1), 72 Star. 1786; 21

erin, propylene glycol, or edible vege- U.S.C. 348(c) (1)) and under authority
ei, o p n delegated to the Commtisszioner (21

CPR 2.120), § 121.2514(b) (3) xxii) Is
* * * * * amended by alphabetically adding to the
6) (i) * * * list of substances a new item, as follows:

(ii) One or more edible vegetable oils
as optional ingredients in cloud produc-
ing agents.

(iii) When one or more of the optional
ingredients in subdivisions (I) and (ii) of
this subparagraph are used, dioctyl
sodium sulfosuccinate complying with
the requirements of § 121.1137 of this
chapter may be used in a quantity not in
excess of 0.5 perce
ingredients.

nt by weight of such

Any person who will be adversely af-
fected by the foregoing order may at any
time within 30 days after its date of pub-
lication in the FEDERAL REGISTER file with
the Hearing Clerk, Department of
Health, Education, and Welfare, Room
6-88, 5600 Fishers Lane, Rockville, 1Md.
20852, written objections thereto. Objec-
tions shall show wherein the person filing
will be adversely affected by the order
and specify with particularity the pro-
visions of the order deemed objectionable
and the grounds for the objections. If a
hearing is requested, the objections must
state the issues for the hearing and such
objections must be supported by grounds
legally sufficient to justify the relief
sought. Objections may be accompanied
by a memorandum or brief in support

§ 121.2514 Resinous and pot) neric
coatings.

(b) * *
(3) * * *
(xxxii) Side seam ceinents. •

S • Si • •

S S - S

Any person who *will be adversely
affected by the foregoing order may at
any time within 30 days after its date of
publication In the FEDERAL REcisTERn file
with the Hearing Clerk, Department of
Health, Education, and Welfare, Room
6-88, 5600 Fishers Lane, Rock'ille, Md.
20852, written objections thereto in
quintuplicate. Objections shall Show

wherel the perzon filing- wil b a-
vcrsely affected by the order and c.pec.fy
with particularity the provisions of the
order deemed objectionable and the
grounds for the objections. If a hearing
Is requested, the objections muzt state
the is-ues for the hearing. A hearing wil1
be granted if the objections are sup-
ported by grounds legally sufficient to
Justify the relief sought Objections ma::
be accompanied by a memorandum or
brief in support thereof. Received objec-
tions may be seen in the above office dur-
ing working hours, Monday throuagh
Friday.

Effective date. This order shall be-
come effective on Its date of publicatio:
In the FznDnAL RExsmr. (8-11-72).
(EcC. 409(c) (1), '72 Stat. 1780; 21 u.SC.
348(0) (1))

Dated: August 1,1972.
Ss,,r D. Fmm,

Associate Commissioner
for Compliance.

JFR Daa.72-12012 Filed 8-10-72;8:45 am]

PART 121-FOOD ADDITIVES

Subpart F-Food Additives Resulting
From Contact With Containers or
Equipment and Food Additives
Otherwise Affecting Food

CoxroNETs OF PAPER AND PAPEEOwiD
IN' CONTACT WITu AQUEoUs AND FAui
FOODS

The Commissioner of Food and Dru;s.
having evaluated the data in a petition
(PAP 2B2722) filed by Lubrizol Corp,
Post Office Box 3057, Cleveland, Ohio
44117, and other relevant material, con-
cludes that the food additive regulations
should be amended, as set forth below.
to provide for the safe use of the reaction
product of N-(ll-dimethyl-3-oxobuTl,
acrylamlde and formaldehyde as a com-
ponent of polyvinyl acetate latex coat-
ings for paper and paperboard intended
for use in contact with food.

Therefore, pursuant to provision of the
Federal Food, Drug, and Cosmetic Act
(see. 409(c) (1), 72 Stat. 1786; 21 U.S.C.
348(c) (1)) and under authority dele-
gated to the Commissioner (21 CFR
2.120), § 121.2526(b) (2) is amended by
alphabetically adding to the lis t of sub-
stances a new item as follows:
§ 121.2526 Components of paper and

paperboard in contact with aqucou%
and fatty foods.

(b)
(2) *

List of substance3 LinitaMtforn

Hydroxymethyl derivatives (mixture of mono For use only a a comonomer in poyvinyl
and poly) of [N-(l,1-dlmethyl-3-oxobutyl) acetate latex coatings and limited to use
acrylamide] produced by reacting 1 mole at a level no' to exceed 1 peent by
of the [N- (ll-dlmethyI-3-oxobutyl) welIbtofdrypolymersolids.
acrylamido] with 3 moles of formaldehyde
such that the finished product haa a mad-
mum nitrogen content of 0.2 percent and
a maximum hydroxyl content of 15 per-
cent by weight on a dry basis.

• S a a a .
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Any person who will be adversely af-
fected by the foregoing order may at any
time within 30 days after its date of
publication in the FEDERAL REGISTER file
with the Hearing Clerk, Department of
Health, Education, and Welfare, Room
6-88, 5600 Fishers Lane, Rockville, Md.
20852, written objections thereto in
quintuplicate. Objections shall show
wherein the person filing will be ad-
versely affected by the order and specify
with particularity the provisions of the
order deemed objectionable and grounds
for the objections. If a hearing is re-
quested, the objections must state the
Issues for the hearing. A hearing will be
granted if the objections are supported
by grounds legally sufficient to justify
the relief sought. Objections may be ac-
companied by a memorandum or brief
in support thereof. Received objections
may be seen in the above office during
working hours, Monday through Friday.

Effective date. This order shall become
effective on its date of publication in the
FEDERAL REGISTER (8-11-72).
(Sec. 409(c) (1), 72 Stat. 1786; 21 U.S.C. 348
(c) (1))

Dated: August 1, 1972.
SAm D. FINE,

Associate Commissioner
for Compliance.

[FR Doc.72-12613 Filed 8-10-72;8:46 am]

PART 121-FOOD ADDITIVES
Subpart F-Food Additives Resulting

From Contact With Containers or
Equipment and Food Additives
Otherwise Affecting Food

CoMPONNTs OF PAPER AND PAPERBOARD IN
CONTACT WITH AQuEous AND FATTY
FOODS
The Commissioner of Foods and Drugs,

having evaluated the data in a petition
(FAP 1H2646) filed by Buckman Labora-
tories Inc., Memphis, Tenn. 38108, and
other relevant material, concludes that
the food additive regulations should be
amended, as set forth below, to provide
for the safe use of 2-Bromo-4'-hydroxy-
acetophenone as a preservative in paper
coating formulations, binders, pigment
slurries, and sizing solutions.

Therefore, pursuant to provisions of
the Federal Food, Drug, and Cosmetic
Act (sec. 409(c) (1), 72 Stat. 1786; 21
U.S.C. 348(c) (1)) and under authority
delegated to the Commissioner (21 CFR
2.120), § 121.2526 is amended in para-
graph (b) (2) by alphabetically adding
a new item to the list of substances, as
follows:
§ 121.2526 Components of paper and

paperboard in contact with aqueous
and fatty foods.

* * S * S

(b) • • *

(2) * **

List of substances Limitations

2-Bromo-4'-hydroxyacetophenone. For use only as a preservative for coating
formulations, binders, pigment slurries,
and sizing solutions at a level not to ex-
ceed 0.006 percent by weight of the coating,
solution, slurry or emulsion.

S..

Any person who will be adversely af-
fected by the foregoing order may at any
time within 30 days after its date of
publication in the FEDERAL REGISTER file
with the Hearing Clerk, Department oX
Health, Education, and Welfare, Room
6-88, 5600 Fishers Lane, Rockville, Md.
20852, written objections thereto in
quintuplicate. Objections shall show
wherein the person filing will be ad-
versely affected by the order and specify
with particularity the provisions of the
order deemed objectionable and grounds
for the objections. If a hearing is re-
quested, the objections must state the
Issues for the hearing. A hearing will be
granted if the objections are supported
by grounds legally sufficient to justify
the relief sought. Objections may be ac-
companied by a memorandum or brief
in support thereof. Received objections
may be seen in the above office during
working hours, Monday through Friday.

Effective date. This order shall become
effective on its date of publication in the
FEDERAL REGISTER (8-11-72).
(Sec. 409(c) (1), 72 Stat. 1786; 21 U.S.C. 343
(c)(1))

Dated: August 1, 1972.
SAm D. FINE,

Associate Commissioner
for Compliance.

[FR Doc.72-12614 Filed 8-10-72;8:46 am]

SUBCHAPTER C-DRUGS

PART 135-NEW ANIMAL DRUGS
Subpart C-Sponsors of Approved

Applications
CHANGE nT SPONSOR ADDREss

Pursuant to provisions of the Federal
Food, Drug, and Cosmetic Act, (sec. 512
(i), 82 Stat. 347; 21 U.S.C. 360b(1)) and
under authority delegated to the Com-
missioner (21 CFR1 2.120), Part 135 is
amended in § 135.501(c) by revising the
name and address for Code No. 033 as
follows to reflect the current mailing
address of the sponsor:
§ 135.501 Names, addresses, and code

numbers of sponsors of approved
applications.
• • • • *

(c) ** *

Code No. Firm name and address

033 -------- Shell Chemical Co., a division
of Shell O11 Co., Agricultural
Division, 2401 Crow Canyon
Road, San Ramon, CA 94583.

•* *5*••

Effective date. This order shall be ef-
fective upon publication in the FVOERAL
REGISTER (8-11-72).
(See. 512(1), 82 Stat. 347; 21 U.S.C. 30b(l))

Dated: August 1, 1972.
C. D, VAN HOUWELII,

Director,
Bureau of Veterinary Mcdetich.

[FRI.Doc.72-12598 Filed 0-10-72;8:45 am]

PART 135a-NEW ANIMAL DRUGS
FOR OPHTHALMIC AND TOPICAL
USE

Fluocinolone Acotonido, Noomycin
Sulfate Cream, Veterinary

The Commissioner of Food and Drugs
has evaluated a supplemental now ani-
mal drug application (15-151V) filed by
Syntex Laboratories, Inc., Palo Alto,
Calif. 94304 providing for the safe and
effective use of fluocinolono acotoride,
neomycin sulfate cream, veterinary for
the treatment of dogs and cats, The
supplemental application is approved.

Therefore, pursuant to provisions of
the Federal Food, Drug, and Cosmetic
Act (see. 512(1), 82 Stat. 347; 21 U.S.C.
360b(i)) and under authority delegated
to the Commissioner (21 ClR 2.120),
Part 135a is amended by adding the fol-
lowing new section.
§ 1 35a.33 Fluocinolono aceloiide, neo.

mycin sulfate cream, veterinary.

(a) Specifications. The drug contalm
0.025 percent fluocinolone acetonido
and 0.5 percent neomycin sulfate (0.35
percent neomycin base).

(b) Sponsor. See code No. 036 in
§ 135.501(c) of this chapter.

(c) Conditions of use. (1) The drug is
used in the relief of prurlts and in-
flammation associated with superficial
acute and chronic dermatoses in dogs. It
is used In the treatment of such condi-
tions as allergic and acute moist derma-
toses and nonspecific dermatosca in
dogs. It Is used in the treatment of
wound infections in dogs and cats.

(2) A small amount is applied to the
infected area two or three times daily.

(3) Federal law restricts this drug to
use by or on the order of a licenved
veterinarian.

Effective date. This order shall be ef-
fective upon publication in the FLDLnAL
REGISTR (8-11-72).
(See. 512(t), 82 Stat. 347; 21 U.S&C. 360b(l))

Dated: August 3, 1072.
C. D. VAxr HOUWELIn ,

Director, Bureau of
Veterinary Medicine

[1F Doc.72-12616 Flied 8-10-72:1:40 am]
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Title 26- INTERNAL REVENUE
Chapter I-Internal Revenue Service,

Department of the Treasury

SUBCHAPTER A-INCOME TAX

[T.D. 7199]

PART I-INCOME TAX; TAXABLE
YEARS BEGINNING AFTER DECEM-
BER 31, 1953

Industrial Development Bonds;
Correction

On August 3, 1972, T.D. 7199 was
published in the FEDERAL REGISTER (37
F.R. 15485). The corrections listed below
are made to the Income Tax Regulations
(26 CFR Part 1), as prescribed by T.D.
7199:

(1) In § 1.103-7(b) (2) (page 15486)
delete the sentence beginning on line 10
and insert the following sentence:

For purposes of this subparagraph, the
term "governmental unit" also includes
the United States of America (or an
agency or instrumentality of the United
States of America), but only in the case
of obligations (i) issued on or before
August 3, 1972, or (ii) issued after
August 3, 1972, with respect to which a
bond resolution or any other official ac-
tion was taken and in reliance on such
action either (a) construction of such
facility to be financed with such obliga-
tions commenced or (b) a binding con-
tract was entered into, or an irrevocable
bid was submitted, prior to August 3,
1972, or (iii) issued after August 3, 1972,
with respect to a program approved by
Congress prior to such date but only if
(a) a portion of such program has been
financed by obligations issued prior to
such date, to which section 103(a) ap-
plied pursuant to a ruling issued by the
Commissioner or his delegate prior to
such date and (b) construction of one or
more facilities comprising a part of such
program commenced prior to such date.

(2) In § 1.103-7(b) (5), line 8 (page
15487), delete the comma after the word
"acquired".

(3) In § 1.103-8(a) (5) (ii), line 7 (page
15490), the language "some other simi-
lar" should be changed to read "any
other".

(4) In § 1.103-8 (a) (5) (iii), line 7 (page
15490), the word "by" should be inserted
between the word "adopted" and the
comma, and the language "some other
similar" should be changed to read "any
other".

(5) Delete § 1.103-8(a) (5) (iv) on page
15490 and insert a new subdivision (iv)
to read as follows:

(iv) If the original use of a facility
commences prior to the date of issue of
the obligations issued to provide such
facility, the facility is described in this
subdivision if no nonexempt person or
a related person (as defined in section
103(c) (6) (C) and paragraph (e) of
§ 1.103-10)-

(a) Who was a substantial user
(within the meaning of § 1.103-11) of
such facility at any time during the

5-year period preceding the date of issue
of such obligations (determined, how-
ever, without regard to any use by any
person prior to the date the entire fa-
cility was placed in service (within the
meaning of subdivision (il) of this sub-
paragraph)), and

(b) Who recelves, directly or Indirectly,
proceeds of the Issue of obligations in
question in an amount equal to 5 per-
cent or more of the face amount of the
issue (in payment for his Interest in such
facility)
will be a substantial user of such facillty
at any time during the 5-year period
following such date of Issue. Temporary
construction or other financing of a fa-
cility prior to the issuance of State or
local governmental obligations to pro-
vide such facility will not cause such
facility to be one which Is not described
in this subdivision.

(6) In § 1.103-8(d) (1), line 5 (page
15491), delete the language reading "a
State, etc., governmental unit", and in-
sert the following: "a State or local gov-
ernmental unit".

(7) In §1.103-8(f)(2)(i)(I), line 5
(page 15492), the word "or" should be
changed to read "of".

(8) In § 1.103-8(f) (2) diD (f), line 6
(page 15492), the word "facilities" should
be changed to read "facility".

(9) In § 1.103-8(g) (2) (page 15493),
immediately after subdivision (i1) begit
a new subdivision dv) as follows:

"(iv) In the case of property to be".
Such subdivision (iv) shall continue with
the language beginning at the top of
column 2 of page 15493.

(10) In § 1.103-10tb) (2) tiv) (e), lines
9 and 10 of subdivision (a) (page 15496).
delete the language reading "In the case
of obligations issued", and insert vith
respect to expenditures incurred".

(11) In example (4) of § 1.103-11(c),
line 35 (page 15499), delete the follow-
ing sentence: 'Tor the terminal, at loca-
tions specified by C.".

JASs F. DnniO,
Director, Legislatom and

Regulations Divisofn.
[FR Ioc.72-12757 Filed 8-10-72;8:560 am]

Title 29-LABOR
Chapter V-Wage and Hour Division,

Department of Labor

PART 520-EMPLOYMENT OF
STUDENT LEARNERS

PART 570-CHILD LABOR REGULA-
TIONS, ORDERS AND STATEMENTS
OF INTERPRETATION

Extension of Work Experience and
Career Exploration Programs in
States Where Such Programs Have
Been Approved

On Mlay 18, 1972, a proposal was pub-
lished in the FEDEnAL Rr a=-n at page
10003 to amend Parts 520 and 570 of
Title 29 of the Code of Federal Regula-

tions to e:end the work experience and
career explorations programs, scheduled
to termina, te Auguat 31, 1972, for an-
other year in thcse States now having
such programs in operation.

Interested parties were given 30 days
In which to submit written data, views,
or argumentz regarding the proposal.
The time for filing comments has ex-
pired. After consideration of all relevant
matter pre-ented, the proposed amend-
ments are hereby adopted without
change, and are set forth below.
Theze revisions shall become effective

upon publication in the FLDarAu Rsc ira
(8-11-72).

Signed at Washington, D.C., this 8th
day of August 1972.

Hoa n E. MANS Co0,
Deputy Assistant Secretary for

Employment Standard- and
Administrator of the Wagc
and Hour Division.

1. Paragraph (b) of § 520.12 is revised
to read as follows:
§ 520.12 Work experience and career

exploration programs.

(b) This section shall terminate and
have no force and effect after August 31,
1973.

2. Paagraph (e) of , 570.35a is revised
to read as follows:

570.35a 'Work experience and carecr
cxploraion programs.

(e) This section shall terminate and
have no force and effect after August 31,
1972, except that States operating ap-
proved work experience and career ex-
ploration programs may continue to
operate programs in their States until
Augumt 31,1973.

[r" Do'.72-12G52 FlIed &-10-72;8:49 =1l

Title 40-PROTECTION OF
ENVIRONMENT

Chapter I-Environmental Protection
Agency

SUBCHAPTER C-AIZ PROGWAMS

PART 52-APPROVAL AND PROMUL-
GATION OF IMPLEMENTATION
PLANS

Approval of Plan Revisions

On MYy 31, 1972 (37 F-R. 10842), the
Administrator approved certain portions
of the implementation plan submitted by
the State of 1assachuzetts for attain-
ment nd maintenarnce of national ambi-
ent air quality standard. in accordance
with the Clean Air Act, as amnded (42
U.S.C. 1857 et seq.). On June 19, 1972,
revisions to the approved plan in the
form of variances were submitted to the
Administrator by the State after notice
and public hearing. The variances mod-
ify the control strategy for sulfur oxides
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as it relates to the sources identified W., Philadelphia, Pa. 19105, in accord-
below. ance with provisions of the Federal Food,

The Administrator has determined Drug, and Cosmetic Act (21 U.S.C. 346a),
that the revisions are consistent with the proposing that the established tolerances
requirements of the Clean Air Act and (40 CFR Part 180) for residues of the
49 CFR Part 51 and the revisions are fungicide which is a coordination product
opproved. A copy of the implementation of zinc ion and maneb (manganous
rlan, as revised, is available for public ethylenebisdithiocarbamate) containing
irnsection at the Environmental Protec- 20 percent manganese, 2.5 percent zinc,
tion Agency, 401 MT Street SW., Wash- and 77.5 percent ethylenebisdithiocar-
ington, DC, at the Agency's Regional Of- bamate (the whole product calculated
fice, John F. Kennedy Building, Boston, as zineb (zinc ethylenebisdithiocarba-
Mass., and at the Masschusetts Depart- mate)) be reduced in or on the raw ag-
ment of Public Health, Division of En- ricultural commodities apples to 7 parts
vironmental Health, 600 Washington per million; celery and corn fodder and
Street, Room 320, Boston, MA. forage to 5 parts per million; summer

This regulation is effective on the date squash, cucumbers, melons with no resi-
of its publication in the FEDERAL REGIS- due present in the edible portion after
TEn" (8-11-72). The Agency finds that the peel is removed and discarded, and
good cause exists for not publishing the tomatoes to 4 parts per million; bananas,
regulation as a notice of proposed rule preharvest use only, to 4 parts per mil-
making and for making it effective irn- lion of which not more than 0.5 part per
mediately upon publication, for the fol- million shall be in the pulp after peel is
lowing reasons: removed and discarded; and corn grain

1. The implementation plan revisions to 0.1 part per million.
were adopted in accordance with proce- Subsequently, the petitioner amended
dural requirements of State and Federal the petition by deleting the requirement-
law, which provided for adequate public that no residue be present in the edible
participation through notice and public portion of melons after the peel is re-
hearings and comment, and conse- moved and discarded.
quently further public participation is Based on consideration given data sub-
unnecessary. mitted in the petition and other relevant

2. Immediate effectiveness of the ap- material, it is concluded that:
proval enables the sources involved to 1. The pesticide is useful for the pur-
proceed with certainty in conducting pose for which the reduced tolerances
their affairs, and persons wishing to seek are being established.
judicial review of the approval may do 2. The reduced tolerances established
so without delay. by this order will better protect the pub-
(42 U.S.C. 1857c-5) lic health than the tolerances they are

replacing.
Dated: August 7,1972. Therefore, pursuant to provisions of

WiLmMi D. RUCKELsHAUs, the Federal Food, Drug, and Cosmetic
Administrator. Act (see. 408(d) (2), 68 Stat. 512; 21

U.S.C. 346a(d) (2)), the authority trans-Section 52.1125 of Chapter I, Title 40 ferred to the Administrator of the En-
of the Code of Federal Regulations is vironmental Protection Agency (35 F.R.
amended by adding paragraph (b), 15623), and the authority delegated by
which reads as follows: the Administrator to the Deputy Assist-
§ 52.1125 Compliance Schedules. ant Administrator for Pesticides Pro-

* grams (36 F.R. 9038), § 180.176 coordina-tion produt of zinc ion and maneb; tol-
(b) The Administrator has approved erance for residues, is amended:

the variances, exceptions, and compli- (1) By deleting the following para-
ance schedules identified below, appli- graphs and words:
cable to the sources identified below. All a. "15 parts per million in or on
regulations cited are air pollution con- bananas * * *."
trol regulations of the State, unless b. "15 parts per million in or on
otherwise noted. fodder * * *."

c. "Apples" and "celery" from the par-
Source Location ton by State or agraph "10 parts per million in or on

Involved local agency apples * * 0,"
d. "Cucumbers," "summer squash,"

Pepperell Paper Pepperell--- .,1.2 Tuno 13,1972 "tomatoes" from the paragraph "7 parts
C0.

nlaverhill Paper IHaverhillL. &.1.2 Tune 13,1072 per million in or on cranberries *
Board Co. e. "7 parts per million in or on melons

(FRI Doc.72-12692 Filed 8-10-72;8:53 am] f. "Corn grain (including popcorn),
fresh corn including sweet corn (kernelsSUBCHAPTER E-PESTICIDES PROGRAMS plus cob with husks removed)" from the

PART 180-TOLERANCES AND EX- paragraph "0.5 part per million * * *:'

EMPTIONS FROM TOLERANCES FOR (2) By revising the two paragraphs
parts per million in or on eran-PESTICIDE CHEMICALS IN OR ON berries * . ." and "5 parts per million

RAW AGRICULTURAL COMMODI- in or on the grains * * *" and by adding
TIES the following new paragraphs:

Coordination Product of Zinc Ion and 7 parts per million in or on apples,
Maneb cranberries, and grapes.

5 parts per million In or on celery;
A petition (PP 2F 1258) was filed by corn fodder and forage; and the grains

Rohm and Haas Co., Independence Mall of barley, oats, rye, and wheat.

FEDERAL REGISTER, VOL. 37, NO. 156-FRIDAY, AUGUST 11, 1972

16178

4 parts per million in or on banai..
preharvest use only, of which not lnu';c
than 0.5 part per million shall be In th
pulp after peel Is removed and dhisarded.

4 parts per million In or on cucumbir,.
melons, summer squash, and tomatov,-.

0.1 part per million In or on corn gr dn,
Any person Who will be adversely att>

fected by the foregoing order may at any
time within 30 days after its date of pub-
lication in the FEDERAL REGIsTR file with
the Hearing Clerk, Environmental Pro-
tection Agency, Room 3125, South Agri-
culture Building, 12th Street and Inde-
pendence Avenue SW., Washington, DC
20460, written objections thereto In quir-
tuplicate. Objections shall show wherein
the person filing will be adversely af-
fected by the order and specify with par-
ticularity the provisions of the order
deemed obJectonable and the grounds
for the objections. If a hearing is re-
quested, the objections must state the
issues for the hearing. A hearing will
be granted If the objections are sup-
ported by grounds legally sufficient to
justify the relief sought. Objections may
be accompanied by a memorandum or
brief in support thereof.

Effective date. This order ,,hall be-
come effective on its date of publication
in the FEDERAL REGIsTRa (&-11-42).
(Sec. 408(d) (2), 68 Stat. 512; 21 Uq.C.
346a(d) (2))

Dated: August 3, 1972.
WILLIAM M. UrXIOLT,

Deputy Assistant Administrator
for Pesticides Programs.

[F' Doo.72-12093 Filed 8-10-728:63 am I

Title 43-PUBLIC LANDS:
INTERIOR

Chapter If-Bureau of Land Manage-
ment, Department of the Interior

APPENDIX-PUBLIC LAND ORDERS
(Public Land Order 52451

[Nov, Mexico 034478]

NEW MEXICO
Withdrawal for Navajo Indian

Irrigation Project
By virtue of the authority vested in

the President and pursuant to Executive
Order No. 10355 of May 26, 1952 (17 F.TI
4831), It is ordered as follows:

Subject to valid existing rights, the fol-
lowing described lands are hereby with-
drawn from all forms of appropriation
under the public land laws, Including the
mining laws, 30 U.S.C. Ch. 2, but not, from
leasing under the mineral leasing law,
and reserved for use by the Bureau of
Indian Affairs for the construction,
operation, and maintenance of the
Navajo Indian Irrigation project, phae
X, authorized by the Act of June 13, 1962,
76 Stat. 96, as amended by the Act of
September 25, 1970, 84 Stat. 867:



RULES AND REGULATIONS

Nv Mf=co PMNCCPAL Miziax

T. 28 N, 11 W.,
See. 30, lots 2, 3, 4, NEV4, SE NW%,, Eli
SWVA, NVSEXIS, and SW4SE J.

T. 26 N., R. 12 W.,
See. 2, lots 1, 2, S,SNE2%, EVSEJ.

T. 27 N., K12W.,
Sec. 1, lots 3, 4, SISNW V, W N SW% SI,

See. 2;
Sec. 3, lots 1, 2,3,4, SIN%, N',SSW, SEIJ

SW%' SE%;
Sec. 5, lots 1, 2, S1NEV, INESE%, S

SEJJ;
Sec. 8, E, and EIWII;
Sec. 11;
See. 17, NE4, EJAWV ESE/A;
See. 21, E%;
Sec. 22;
Sec. 26, S%;
Sec. 27, N%, E',JSW%, SE'$;
Sec. 28, NWE%;
Sec. 34, ENE%, NE1/SEVA;
Sec. 35, W/.

T. 28 N., R. 12 W,
Sec. 13, SWSW%;
See. 14, NESWJ. NWJSSEsSSS;
Sec. 21, s NW% SEW;
See. 22, NW 8Ws4. SV2SW3/, SWSE!S;
Sec. 23, E%, N11NWIK, SE',NWI , S

SWIJ;
See. 24, WSNW2', SWL SWISEI;
Secs. 25,26,27 and 28;
Sec. 29, SE%,/NE'A, EVSE;i:
Sec. 32. NE4NE 4 , SiNE 4 , SE&;
Secs. 33, 34 and 35;
Sec. 36, NV, SW2A, N SSEIJ SWJSEV&.

The areas described aggregate
13,277.03 acres in San Juan County.

HARRrsoN LOESCH,
Assistant Secretary of the Interior.

AUGUsT 7,1972.
IF Doc.72-12671 Filed 8-10-72;8:51 am)

Title 46-SHIPPING
Chapter I-Coast Guard,

Department of Transportation
[CGD 72-1351]

SUBCHAPTER D--TANK VESSELS

PART 33-LIFESAVING EQUIPMENT
SUBCHAPTER H-PASSENGER VESSELS

PART 75-LIFESAVING EQUIPMENT
SUBCHAPTER I-CARGO AND MISCELLANEOUS

VESSELS

PART 94-LIFESAVING EQUIPMENT
SUBCHAPTER U--OCEANOGRAPHIC VESSELS

PART 192-LIFESAVING EQUIPMENT
These amendments change the present

lifesaving equipment regulations for line-
throwing appliances to allow the use of
synthetic auxiliary lines that meet cer-
tain standards of strength and ultravio-
let protection.

These amendments are based on a no-
tice of proposed rule making which ap-
peared in the FnDhz REGISTRa on
March 2, 1972. The text of the amend-
ments appeared as Item I in the Marine
Safety Council Hearing Agenda for the
March 27, 1972, public hearing.

The Coast Guard invited interested
persons to submit comments on these
amendments by April 3, 1972. It also

invited public participation at the pub-
lic hearing. No comments were received.

Accordingly, in Parts 33, 75. 94, and
192 of Title 46 of the Code of Federal
Regulations, the text of § 33.55-10 (al
and (b), and the test of §§ 75.45-15, 94-
45-15, and 192.45-15 Is revised. The
headingys of all these sections remaIn
the same. As amended and revised the
text reads as follows:

(a) The following equipment must be
carried for each Impulse-projected,
rocket-type-line-throwing appliance re-
quired by this subpart. The equipment
must be stowed with the appliance in a
case or bo:, except for the cervice line3
and the auxiliary line, which may be
stowed In an accesible location nearby:

(1) Four rockets, two of which shall be
of the buoyant type.

(2) Four service lines that-
(I) Are fabricated cf the material

specified in the approval of the appliance
carried;

(0) Have a length not less than that
specified in the approval of the appliance
carried;

(i) Have a diameter from !. to ?
inch;

(v) Have a breaking strength of at
least 500 pounds; and

(v) Are to be kept in a faking box
or reel.

(3) Four prime ejector cartridges.
(4) One cleaning brush, one can of

oil, and 12 wIping patches.
(5) One set of :nstructlons from the

manufacturer.
(6) One auxiliary line that Is fabri-

cated of-
(I) Manila and Is at least 1,500 feet

long and 3 inches or more In circum-
ference; or

(ii) A synthetic material and s at
least 1,500 feet long and s certified by
the manufacturer to have a breaking
strength of at least 9,000 pounds and
inhibited to resist the effects of ultra-
violet rays.

(b) The following equipment must be
carried for each shoulder gun type, line-
throwing appliance required by this sub-
part. The equipment must be stowed
with the appliance In a box or case, ex-
cept for the service :'_ies and the auxiliary
line which may be stowed in an accessible
location nearby:

(1) Ten service projectiles.
(2) Twenty-five cartridges.
(3) Four service lines to be kept in

faking boxes or on reels and to be fabri-
cated of-

(i) Flax or cotton, not less than 400
feet long, 38 Inch or more In circurn-
ference, and having a breaking strength
of not less than 250 pounds; or

(Ii) Very flexible woven or braided
synthetic material, not less than 600
feet long ',1c Inch or more In diameter,
having a breaking strength of not less
than 140 pounds and Inhibited to resist
the effects of ultraviolet rays.

(4) One cleaning rod with brush, one
can of oil, and 12 wiping patches.

(5) One set of Instructions from the
manufacturer.

(6) One auxiliary line that s made of
either-

(it Manla and i at least 500 feet Ion-
and 3 inches or more In circumference;
or

(H) A synthetic materia and is at
least 500 feet long, and Is certified by the
manufacturer to have a minimum breaL-
Ing streng-th of 9,000 pounds and Inhib-
ited to reLst the effects of ultraviolet
ralys.
( R-S. 4405. a amended, RS. 440. as ainsnded,
R.S. 4417a. = amended; cec. G(b) (1). 93 Stat.
937; 40 U.S.C. 375. 416. 391a, 49 U.S.C. 1655

Theze amendments are efective on.
November 20, 1972.

Dated: July 2T, 1972.
T. R.Sixz,

Vice Admiral, U.S. Coast Guard,
Acting Commandant.

i115 Dcc72-125M3 Filed 8-0-72;a:54 aml

litle 47-TELECOMMUNICATION
Chapler I--Federal Communications

Commission
iDaczet Zo. 1820I; FCC 72-631

AVAILABILITY OF LAND MOBILE
CHANNELS IN URBAN AREAS

Third report and order. In the matter
of amendment of Parts 21, 89, 91, and
93 of the rules to reflect the availability
of land mobile channels in the 470-512
MIz band in the 10 largest urbanized
areas of the United States, Docket No.
18261.

1. On January 7, 1972, the Commis-
sion released a Second Further notice of
proposed rule making (FCC 72-7) in the
above-captioned matter proposing the
application of power/helght curves which
would permit the operation of land
mobile radio base stations in the 470-512
MHz band with antenna heights above
average terrain greater than 500 feet.
The notice was duly published in the
F nma REGIS= on January 15,1972 (37
Fa. 676). Comments were requested by
Februray 23, 1972, and reply comments
by March 3,1972. The date for reply com-
ments was subsequently extended to
March 17, 1972. A list of organizations
submitting comments and reply com-
ments Is Included as Appendix A below.

2. The purpose of our proposal was
to provide added flexibility to land mobile
station licenses in the 470-512 MHz band
in the selection of antenna sites but with-
out compromising the criteria we have
established in the First Report and Order
for sharing UHF-televison channels 14
through 20 between land mobile and tel-
evision stations. The need for antenna
heights In excess of 500 feet above aver-
age terrain, as stated in the Second Fur-
ther Notice, relates to the availability of
suitable sites, especially n the larger
cities, as well as to coverage. In many
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large cities, it is necessary to install an-
tennas atop the taller buildings in order
to obtain adequate coverage. The 500-
foot limitation we Initially established
severely restricts the number of sites that
may be used, In some other cities, such
as San Francisco, Calif., and Pittsburgh,
Pa., many available sites may not be usa-
ble because the ground elevation exceeds
the 500-foot maximum. All of the com-
ments supported the objectives of this
proceeding and, in general, our specific
proposals. Some comments raised mat-
ters which are beyond the scope of this
proceeding, while others raised issues
with respect to our specific proposals
which are dealt with below.

3. In its comments, AMST maintains
that the R-6602 curves (from which the
curves appended to the Second Further
Notice were derived) underestimate the
field strength at critical distances from
high transmitting antennas and that
radio stations operated in accordance
with the proposed rules would produce
interference fields far in excess of those
presently permitted. In support of this
argument, AMST refers to four data
points in Figure 28 of R-6602 which are
15 to 25 DB above the 2,000-foot antenna
elevation curve.

4. Although we agree with AMST that
four data points were above the 2,000-
foot antenna elevation curve, we do not
agree with its interpretation of the sig-
nificance of these data points. As was
pointed out in the proceedings in Docket
16004, a large volume of data was used
in deriving the R-6602 propagation
curves. Distance, transmitting antenna
height, time fading, and frequency were
all taken into account. Individual data
points were widely scattered, some fall-
ing above the curves and some below,
because of measurement or processing
deviations, unusual atmospheric or ter-
rain conditions, etc. All, however, were
taken into account in drawing the final
R--6602 curves and a few isolated data
points cannot be used to question seri-
ously the usefulness of the curves. We
must, therefore, reject AMST's sugges-
tion that the proposed curves be dis-
carded in favor of a single, more conserv-
ative curve, such as the DPLMRS
power/height curve in Part 21 of the FCC
rules.

5. AMST also voiced concern that the
Commission, by not providing for power
reduction at distances in excess of 162
miles from the assumed Grade B con-
tour of cochannel television station,
might permit land mobile stations at
distances greater than 162 miles with
antennas higher than 500 feet without
comparable power reduction. This was
not our intention. The land mobile user
at any distance greater than 162 miles
must employ power, reduced according
to transmitter site elevation, in the same
manner as the user at a site nearer than
162 miles (or 130 miles where 40 DB pro-
tection ratio applies). The users at dis-
tances greater than 162 miles must em-
ploy power no greater than that permit-
ted at 162 miles. Likewise, a user at New
York, Cleveland, or Detroit where 40 DB

protection is accorded certain facilities
must employ power no greater than that
permitted at 130 miles.

6. AMST indicated too that we should
have included curves for land mobile base
station power reduction related to the
established adjacent channel-sharing
criteria. Such curves, in our view, are not
needed. Present rules prohibit land
mobile base stations being located closer
than 90 miles from any television sta-
tion in an adjacent channel, or closer
than 35 miles from that television sta-
tion's assumed Grade B contour. This
separation is sufficient to meet our ad-
jacent channel-sharing criteria even in
situations where the land mobile base
stations operate with antenna height
and power greater than those here con-
templated. Thus, for example, a land
mobile base station with 1 kilowatt
power, transmitting from a 3,000-foot
antenna (not permissible, of course,
under the rules adopted herein) would
generate a field strength of 64 dbu on an
adjacent channel at 27 miles. Our co-
channel power reduction curves would
not permit the use of power anywhere
close to 1 kilowatt with a 3,000-foot
antenna, so that the power reduction re-
quirements we are adopting are more
than sufficient to insure compliance with
our adjacent channel sharing criteria.

7. Turning now to other matters,
IMSA, LMCC, and EIA urged that we
modify the following proposed change
of § 89.123(a):

For heights above 500 feet above average
terrain, the distance to the radio path hori-
zon will be calculated assuming smooth
earth. If the distance so determined equals
or exceeds the distance to the Grade B con-
tour of a cochannel television station, an au-
thorization will not be granted unless if-can
be shown that actual terrain considerations
are such as to provide the desired protection
at the Grade B contour.

They felt that we should permit such
operations even in situations where there
is no intervening terrain by imposing
additional power restrictions. We have
reconsidered this matter and have con-
cluded that sufficient protection would
be provided the affected television sta-
tion by permitting land mobile stations to
operate in these rare situations but with
a power level such that the field strength
produced at the affected television sta-
tion's Grade B contour would not exceed
that over a similar path length through
free space. Proposed § 89.123 (a) (7) has
been changed accordingly.

8. EIA and IMSA, in their comments,
indicated that the definition of power
reduction in decibels below 1 kilowatt
rather than in watts was too complex
to apply. While we feel that defining the
power reduction in decibels below a
reference value of 1,000 watts does not in-
troduce any undue complexity, we are
adding a table of decibels versus watts
to minimize the difficulty on the part of
the land mobile user in determining per-
missible power.

9. EIA suggested also that the power
reduction curves developed by that orga-

nization be used in preference to th,, e
appended to the Second Further Notice
We do not agree that they would be any
improvement over the power curves x e
proposed. In determining the pernfl'l ,ble
land mobile station power, the dti.tance
between the land mobile and the telvi-
sion station and the site elevation are
fixed, leaving only power as a variable.
It follows then, that on the graphs, power
should be the dependent variable. That l';
the way the curves were originally d. imun
and we feel they should remain ,o. We
have, however, Increased the number of
graphs to five for both 40 and 50 D1 pro-
tection ratios. This provides more intvr-
mediate mileages making It easier to
interpolate in cases where the proposed
station Is to be located at a point between
the curves. Interpolation Is linear.

10. In consideration of the foregoihg,
the Commission finds that adoption of
the proposed rule changes, as modified
herein, will serve the public interc.at and
should contribute to the efficiency and
effectiveness In land mobile radio opera-
tions.

11. Accordingly, pursuant to authority
contained in sections 40) and 303 of the
Communications Act of 1934, a
amended: It is ordered, That, effective,
September 8, 1972, Parts 89, 91, and 93
of the Commission's rules are amended
as shown in Appendix B.
(Sees. 4,303, 48 Stat., as amended, 1oti, 1002;
47 US.C. 154, 303)

Adopted: July 26, 1972.
Released: August 1, 1972.

FEDERAL Coar.UNICATOI481
Cora ISSION,1

[SEAL] BEN F. WAPLE,
Secretary.

APPnuNDI "A"l
Comments were submitted by:

Association of Maximum Service 'relecast ero
(AMST)

Associated Public-Safety Communication'l
Officers, Inc. (APCO)

Central Committee on Communications VL'-
clitles of the American Petrolem Institute
(API)

Illinois Chapter, Associated Police Commuil-
cations Officers (Ill APCO)

International Municipal Signal Assoelat i n
(IMSA)

International Taxicab Association (ITA)
Knox Larue dba Atlas Radiophone
Land Mobile Communications Council

(LMCO)
Land Mobile Section of Electronics Indw'-

tries Association (EIA)
Police Department, City of Fort Lauderdale,

Fla.
Special Industrial Radio Services Association

(SIRSA)
Television Communications, Inc,
Utilities Telecommunications Council (UTC,)

Reply comments were submitted by"

Association of Maximum Service Telecastera
Land Mobile Commuications Council
Land Mobile Section, Electronics Industries

Association

'Chairman Burch absent; Commissioner
Johnson concurring in the result, Commis-
sioner Hooks not participating,

FEDERAL REGISTER, VOL 37, NO. 156-FRIDAY, AUGUST 11, 1972

16180



RULES AND REGULATIONS

APPENDIX B
PART 89-PUBLIC SAFETY RADIO

SERVICES

Parts 89, 91, and 93 of Chapter I of
Title 47 of the Code of Federal Regula-
tions are amended as set forth below:

1. In § 89.123(a), subparagraph (7) is
added, and in paragraph (b), Table H
and Figures A and B are added to read
as follows:

§ 89.123 Frequencies in the band
470-512 MHz.

(a) * * *
(7) For antenna heights between 500

feet and 3,000 feet above average terrain
the effective radiated power must be re-
duced below 1 kilowatt in accordance
with the values shown in the power re-
duction graph in Figure A, below, except
for Channel 15 in New York, N.Y., and
Cleveland, Ohio, and Channel 16 in De-
troit, Mich., where the effective radiated
power must be reduced in accordance
with Figure B. For heights of more than
500 feet above average terrain, the dis-
tance to the radio path horizon will be
calculated assuming smooth earth. If the
distance so determined equals or exceeds
the distance to the Grade B contour of a
cochannel TV station, an authorization
will not be granted unless it can be
shown that actual terrain considerations
are such as to provide the desired pro-
tection at the Grade B contour, or that
the effective radiated power will be
further reduced so that, assuming free
space attenuation, the desired protec-
tion at the Grade B contour will be
achieved.

(b) Tables and figures:
• * * * *

TABLE H-DEcrimL PUnzcTIoN/Povan
EQUIVALENTS

DB reduction E.R.P. permitted
below 1 k~w (figures rounded)

1 --------------------- 795
2 -------------------- 630
3 ---------------- 500
4 ------------------ 400
5 -------------------- 315
6 ------------------ 250
7 -------------------- 200
8 ---------------- 160
9 ------------------- 125

10 -------------------- 100
11 ---------------------- D
12 --------------------- 65
13 --------------------- 50
14 --------------------- 40
15 --------------------- 30
16 --------------------- 25
17 --------------------- 20
18 --------------------- 15
19 --------------------- 12
20 --------------------- 10
21 --------------------- 8
22 --------------------- 6
23 --------------------- 5
24---------------------4
25 --------------- -------252.526 - - --- - - - - - - 2. 5
27 -------------------- 2
28 -1.5
29 ------------------- 1.25
30 ------------- 1

i. DIRECTIOS VOR MOUWS .j25H. ,

1. D2termine aancnn hclrht ateve averaga, terrain.
2. Locate this value on the antenna hight axiA.
3. Determine the rep3r ticn tetwccn the LIH anten=a site ael

the nearest protccted co-channl TV staticn.
4. Draw a vertical line to lntcrscet the IMJV separatlcn.

ctrve at the distance dctermicd In step 3 a-.-:c, Far
ditances not r.hv.n on the graph, uca linear Interf~latoeg.

5. From the interrecticn oZ the I.IIIV r.yaratIct curva dr'v a
horizontal line to the pscrr reeuctlcn scale.

6. The power reductica In dB ectcrnices tha-rc'uctlca talov
I kW that rust be achieved.

7. Sca Table H for d/flricr c;#va1cntc.
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lER REDUMS 2&RAPH5 .1
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" DI ttCTIONS FORUSIN THIS

I. Determine antenna heigh&t above average terrain.
2, Locate this value on the antenna height axis;
3. Determine the'eparation between the 1M antenna site and

the nearest protected co-channel TV station.
4. Draw a vertical line to intersect the 241/TV separation

curve at the distance determined in step 3 above. For
dotances not: shown Cn the graph, use linear interpolation.

S, From the interaection of the LINTV separation Curve draw a
k otizontal Line to .the power reduction scale.

6. The pbwer reduction in dB determines the reduction baow
I IW that rust be achieved.

7. See Table H for dB/power equivalents.

FEDERAL REGISTER, VOL 37, NO. 156-FRIDAY, AUGUST 11, 1972

t:

i

4 4
500~~ 100 .0 200 . 2.50 . 30

AII~~~fl..... HEIGH.. ... VEA ETE R I FE

a

PART 91-INDUSTRIAL RADIO
SERVICES

I. In § 91.114(a), subparagraph (7) Is
added, and In paragraph (b), Table 11
and Figures A and B are added to read
as follows:
§ 91.114 Frequencies in the band 470-512 112Hz.

(a) *(7) For antenna heights between 500
feet and 3,000 feet above average terrain
the effective radiated power must be
reduced below 1 kilowatt in accordance
with the values shown in the power re-
duction graph In Figure A below, except
for Channel 15 In New York, N.Y., and
Cleveland, Ohio, and Channel 16 In De-
troit, Mich., where the effective radiated
power must be reduced In accordance
with Figure B. For heights of more than
500 feet above average terrain, the di:-
tance to the radio path horizon will be
calculated assuming smooth earth. If the
distance so determined equals or exceeds
the distance to the Grade B contour of a
cochannel TV station, an authorization
will not be granted unless it can be
shown that actual terrain considerations
are such as to provide the desired pro-
tection at the Grade B contour, or that
the effective radiated power will be fur-
ther reduced so that., assuming free space
attenuation, the desired protection at the
Grade B contour will be achieved.

(b) Tables and Figures:
* * * *J *

T;ALE H-DcrxCLtnrnucrro/PoWrnI-quiVAtrNTS

DR reduction BOXY. permitted
below I len (flurcs rounded)

1------------------- 79
2------------------- 630
3 ------------------- 600
4 ------------------- 400
5 ---------- _-------- 316
6 - - 20
7 -- 00
8 ------------------- 160
9 ------------------- 126

10 ------------- ----- 100
11 ------------------- 80
12 -------------------- 6 a
13 ------------------- 0
14 ------------------- 40
15 -------------------- 30
16--------------------.0017------------------. 20
18 ------------------ 10

19 -------------------- 12
20 -------------------- 10
21---------------- 8
22 -------------------- U
23 -------------------- 5
24 -------------------- 4
25 . .-----------------
26 -------------------- 2n.6
27 2
28 ................. . 1. s
29 ------------------- 1.6
30 -------------------- 1
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1. etermine anten. height above average terrain.
2. Locate this value an the antetna height ixis.
3. Determine the separation between the IS anten=l site anl

the nearest protected co-channel TV station.
4. Draw a vertical line to intersect the IMTV septration

curve at the distance deternned in step 3 above. For
distances not showa o the graphp use linear interjoltioct.

5. From the intersection of the LWV separatiolt urvq draw a-
borlzontal line to the pwer reduction scale.

6. The power reduction in dB determines the.reducticL below
I kW that aMst be achieved.

7w See Table H for dBlpo'er equivalents.
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'POWR REDUCrION C __A1
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' fDIRECTIONS FOR USING THIS GRAPH

I. Determine antenna height above average terrain.
2. Locate this value on the antenna height axis.
3. Determine the separation between the L antenna site and

the nearest protected co-channel TV station.
4. Draw a vertical line to intersect the Li/TV separation

curve at the distance determined in step 3 above. For
distances not shBon on. the graph, use linear interpolation.

5. From the intersection of the MLI/TV separation Curve draw a
horizontal line to the power reductfon scale.

6. The power reduction in dB determines the reduction belowi
1 kW that .rust be achieved.

7. See Table H for dB/power equivalents.
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PART 93-LAND TRANSPORTATION
RADIO SERVICES

MI. In § 93.114(a) subparagraph (7) is
added, and in paragraph (b), Table H
and Figures A and B are added to read
as follows:
§ 93.114 Frequencies in the band 470-

512 MHz,
(a) * * *
(7) For antenna heights between 500

feet and 3,000 feet above average ter-
rain the effective radiated power must
be reduced below 1 kilowatt in accord-
ance with the values shown in the power
reduction graph in Figure A, below,
except for Channel 15 in New York, N.Y.,
and Cleveland, Ohio, and Channel 16 in
Detroit, mich., where the effective radi-
ated power must be reduced in accord-
ance with Figure B. For heights of more
than 500 feet above average terrain, the
distance to the radio path horizon will
be calculated assuming smooth earth.
If the distance so determined equals or
exceeds the distance to the Grade B con-
tour of a cochannel TV station, an au-
thorization will not be granted unless
it can be shown that actual terrain con-
siderations are such as to provide the
desired protection at the Grade B con-
tour, or that the effective radiated power
will be further reduced so that, assuming
free space attenuation, the desired pro-
tection at the Grade B contour will be
achieved.

(b) Tables and Figures:

TABL H-ECBEL RMaUCTXON/POWER
EQUrVALXNTS

DB Reauction E.R.P. Permnitted
Below 1 EW (Figures Bounded)

1 ---------.... ---- 795
2 -------------------- 630
3 -------------------- 500
4 ------.------------ 400
5 ------ 315
6 -------------------- 250
7 ----- -------------- 200
8 -------------------- 160
9 ....---------------- 125

10 -. -.- .----- -----. -.--I00
11 ------------------- 80
12 65
13 ------------........ .50
14 ------------------ 40
15 ------------------ 2
17----------------- 20

7------------------ -- 120
19 ------------------- 12
20 -------------------- 10
21 -------------- 8

2---------------a
26 -- -------- 5

.2

28 -1.5
29 -------------------- 1.25
30 -------------------- 1

it Dilft~C:0.s 70 rart 1z! ,,rmnC'.t

1. Datermine antcnna helrht aa'a avcrcZe tcrrain.
2. L-caie this value cc the antcnna hkelht: wzL.
3. Lntcrine the rcrxatioa Ictutca the IM antcn site and

thm ancart pro cctcd co -ch el Tr staticn.
4. Draw a vertical line to Iaterccct the 11"1" seriratlccL

curae at the ditance deter-Imed in step 3 ahzie. For
distances not rh-.a on the rs;lh use lirar 1ntefrlaa1t6

5. Fromi the intoraectica of the 11111IV sejparaticu c'rvo drar &
horizontal line to the ;vwer reztuctlco scIe.

6. The power reduction In dB Cteio ies tba.rc:ictleu WIow

I kw that unst be Acue-.a'd.-
7. Sce Table H for d]3/r:*.or cV4Xalcfts.
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YI DIRECTIONS FOR USING THIS GRAPH

1. Determine antenna height above average terrain.

2. Locate this value on the antenna height axis.

3. Determine the separatior, between the I! antenna site and

the nearest protected co-channel TV station.

4. Draw a vertical line to intersect the LH/TV separation

curve' at the distance determined in step 3 above. For

distances not shown on. the graph, use linear interpolation.

5. From the intersection of the 1241TV separation durve draw a
horizontal line to the power reduction scale.

6. The power reduction in dB determines the reduction below
I kW that rnust be achieved.

7. See Table H for dB/power equivalents.

[FR Doe.72-12364 Filed 8-10-72;8:45 am]

Title 49- TRANSPORIATION
Chapter V-National Highway Traftic

Safety Administration, Department
of Transportation

[Docket No. 00-7; Notice 221

PART 571-MOTOR VEHICLE SAFETY
STANDARDS

Occupant Crash Protection; Change in
Effective Date

The purpose of this notice is to ,icify
the effective date for the amendment to
Motor Vehicle Safety Standard No. .08
published July 6, 1972 (Notice 20: 37 F.R.
13265). In the effective date provision of
the notice, it was stated that the amend-
ment became effective 180 days after
publication in the FEDERAL REOxVITLUR,
Calculation of 180 days from July 6, 1972,
the publication date, results in an effec-
tive date of January 2, 1973. For rea-
sons of consistency and clarity, it has
been found preferable to establish Jan-
uary 1, 1973, as the effective date.

The amendment to Motor Vehicle
Safety Standard No. 208, 49 CFR 571.2001,
published at 37 F.R. 13265 is therefore
made effective January 1, 1973.
(Sees. 103, 119, National Trafllo and Motor
Vehicle Safety Act, 15 U.S.O. 1392, 1407, d ,l-
gation of authority, 4D 0FR 1.51)

Issued on August 3, 1972.
DOUGLAS WV. Tois,

Admnistrator.
[FR Doc.72-12688 Filed 8-10-72;8:52 m I

Title 50-WILDLIFE AND
FISHERIES

Chapter I-Bureau of Sport Fisheries
and Wildlife, Fish and Wildlife
Service, Department of the Interior

PART 32-HUNTING
Certain National Wildlife Refuges In

Alaska
The follovwing regulations are i:sued

and are effective on date of publication
of the FEDERAL REGISTER (8-11-72). These
regulations apply to public lhuntint on
portions of certain national wildlife
refuges in Alaska.

General conditions. Hunting shall be
in accordance with applicable State reg-
ulations. Information relative to hunting
may be obtained from refuge managers
addressed to respective refuges.

FEDERAL REGISTER, VOL. 37, NO. 156-FRIDAY, AUGUST 11, 1972

16186



RULES AND REGULATIONS

§ 32.12 Special regulations; migratory
game birds; for individual wildlife
refuge areas.

Migratory game birds may be hunted
on the following refuge areas:

Aleutian Islands National Wildlife Refuge,
Pouch No. 2, Cold Bay, Alaska 99571.

Special condition. Hunting permitted
only on Unimak, Adak, Attu, Shemya,
and Atka.

Arctic National Wildlife Range, 1412 Airport
Way, Fairbanks, AK 99701.

Clarence Rhode National Wildlife Range,
Post Office Box 346, Bethel, AM 99559.

Izembek National Wildlife Range, Pouch
No. 2, Cold Bay, Alaska 99571.

Special condition. The landing of air-
craft is prohibited except in the event of
emergency.

Kenai National 'Moose Range, Post Office
Box 500, Kenai, AX 99611.

Special conditions. Parts of the Kenai
National Moose Range are closed to the
operation of aircraft and motorboats.
These regulations and maps are avail-
able at the refuge office, Kenal, Alaska,
and from the Alaska area office, Bureau
of Sport Fisheries and Wildlife, 6917
Seward Highway. Anchorage, AM

Kodiak National Wildlife Refuge. Post
Office Box 825, Kodiak, AK 99615.

Special condition. Except in the event
of an emergency, the landing of aircraft
on the Kodiak National Wildlife Refuge
is restricted to lakes, streams, and other
bodies of water.

Nunivak National Wildlife Refuge. Post
Office Box 346, Bethel, AK: 99559.

The provisions of these special regula-
tions supplement the regulations which
govern hunting on wildlife refuge areas
generally and which are set forth in Title
50, Code of Federal Regulations, Part 32,
and are effective through June 30, 1973.

GoRDoN W. WAisoM
Area Director, Bureau of Sport

Fisheries and Wildlife, An-
chorage, Alaska.

Ju- 31, 1972.
[FR Doc.72-12634 Filed 8-40-72;8:47 am]i

PART 32-HUNTING

Certain National Wildlife Refuges in
Alaska

The following regulations are issued
and are effective on date of publication
in the FEDERAL REGISTER (8-11-72). These
regulations apply to public hunting on
portions of certain national wildlife
refuges in Alaska.

General conditions. Hunting shall be
in accordance with applicable State reg-
ulations. Information relative to hunting
may be obtained from Refuge Managers
addressed to respective refuges.

§ 32.22 Special regulations; upland
game; for individual wildlife refuge
areas.

Upland game may be hunted on the fol-
lowing refuge areas:

Clarence Rhode National Wildilfo Range,
Post Office Box 346, Bethel, Alaska 99553.

Nunivak National Wildlife Range, Pczt Office
Box 346, Bethel, Al 9359.

§ 32.32 Special regulations; big game;
for individual wildlife refuge areas.

Bering Sea National Wildlife Recfue, Post
Ofce Box 346, Bethel. Alas!ka 99059.

The provisions of these special regula-
tions supplement the regulations which
govern hunting on wildlife refuge areas
generally and which are set forth in Title
50, Code of Federal Regulations, Part 32,
and are effective through June 30, 1973.

DAvm L. SpEcgn,
Area Refuge Supervisor, Bureau

of Sport Fisheries and Wild-
life, Anchorage, Alaska.

JuLy 27, 1972.
[FR Doc.72-12633 Filed 8-10-72;8:47 aml

PART 32-HUNTING

Certain National Wildlife Refuges in
Alaska

The following regulations are issued
and are effective on date of publication
In the FEDERAL REGISTER t8-11-72).
These regulations apply to public hunt-
ing on portions of certain national wild-
life refuges in Alaska.

General conditions. Hunting shall be
in accordance with applicable State reg-
ulations. Information relative to hunt-
Ing may be obtained from Refuge
Managers addressed to respective
refuges.

§ 32.22 Special regulations; upland
game; for indhidual wvildlife refuge
areas.

Upland game may be hunted on the
following refuge areas:
Aleutian Islands National Wildlife Refuge.

Pouch 2. Cold Bay. Al.k, 99571

Special conditions:
(1) Exception Amchltka Island.
(2) Landing of aircraft on !Unlmak

Island or taking aircraft off from "Uni-
mak Island, while transporting upland
game or upland game hunters, is re-
stricted to the following areas:
Area No. 1. The aimtrlp rituated at the vil-

lage of False Pass.
Area No. 2. 7he airstrip rituated at Cape

Sarichef.
Area No. 3. The waters of all lakes, bays, and

lagoons on or adjacent to Unimak Island.
Izembek National Wildlife Range, Pouch 2,

Cold Bay, Alaska 99571.

Special conditions:
(1) The landing of aircraft is pro-

hibited except in the event of emergency.
(2) The use of motorized vehicles is

restricted to the established road system.
§ 32.32 Special regulations; big game;

for individual wildlife refuge are.s.

Big game animal may be hunted on
the following refuge areas.
Aleutian Islands National Wildlife Refuge,

Pouch 2, Cold Bay, Alaska 99571.

Special conditions:
(1) Species permitted to be taken:

Caribou on the Islands of Atka, Unimak,

and Adak; brown bear on the island of
Unimak.

(2) A Federal permit is required to
take brown bear on Unimak Island. Per-
mits may be obtained from the Refuge
Manager, Aleutian Islands National
Wildlife Refuge, Pouch 2, Cold Bay,
Alaska 99571.

(3) Landing of aircraft on Unimak
Island or taking aircraft off from Uni-
mak Island, while transporting big game
or big Came hunters, Is restricted to the
following areas:
Area No. 1. The airstrip situated at the vil-

lage of False Pass.
Area No. 2. The airstrp situated at Cape

Sarichef.
Area No. 3. The waters of all lakes, bays, and

lagoons on or adjacent to Unimak Island.
Izemtek National Wildlife Range, Pouch 2,

Cold Bay, Alt-a 99571.

Special conditions:
(1) The landing of aircraft is pro-

hibited except in the event of emergency.
(2) The use of motorized vehicles is

rtricted to the established road system.
(3) The Cold Bay closed area, partly

within the Izembek National Wildlife
Range, beginning at the peak of Frosty
Mountain running in a straight line ap-
proximately northwest to the tip of Cape
Glazenap in Izembek Lagoon, thence
northeastward along the mean high tide
line to the north end of Neumann Island
(at approximately 55*25' N., 162141" W.),
thence on a straight line running approx-
imately south to the tip of the spit at
the western entrance to Kinzarof Lagoon
in Cold Bay (at approximately 55°16' N.,
162*41, W.), thence generally southward
along mean high tide line to the head of
Old Mans Lagoon in Cold Bay (at ap-
proximately 550' N., 1623 " W.),
thence on a straight line to the point of
beginning, is closed by State of Alaska
regulation to the taking of brown and
grizzly bear only.

The provisions of these special regula-
tions supplement the regulations which
govern hunting on wildlife refuge areas
generally and which are set forth in
Title 50, Code of Federal Regulations,
Part 32. and are effective through
June 30, 1973.

RoERar D. JOxES, Jr.
Refuge Manager, Aleutian Is-

lands National Wildlife Ref-
uge, Cold Bay, AlasT:a.

JuLY 27,1972.

[FR De.72-12635 Filed 8-0m-72;8:47 ami

PART 32-HUNTING

Arctic National Wildlife Range,
Alaska

The following regulations are issued
and are effective on date of publication
In the FimERA Rraisz a (8-11-72).
§32.22 Special regulations; upland

game; for individual wildlife refuge
areas.

Public hunting of upland game on the
Arctic National Wildlife Range is per-
mltted in accordance with applicable
State regulations. Information relative
to hunting may be obtained from the
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Refuge Manager at 1412 Airport Way,
Fairbanks, AK 99701.

§ 32.32 Special regulations; big game;
for individual wildlife refuge areas.

Public hunting of big game animals
on the Arctic National Wildlife Range is
permitted in accordance with applicable
State regulations. Information relative
to hunting may be obtained from the
Refuge Manager at 1412 Airport Way,
Fairbanks, AK 99701.

The provisions of these special regu-
lations supplement the regulations which
govern hunting on wildlife refuge areas
generally and which are set forth in
Title 50, Code of Federal Regulations,
Part 32, and are effective through
June 30, 1973.

DAViD L. SPENcER,
Area Refuge Supervisor, Bureau

of Sport Fisheries and Wild-
life, Anchorage, Alaska.

JULY 28, 1972.

[FR Doc.72-12636 Filed 8-10-72;8:47 am]

PART 32-HUNTING

Kenai National Moose Range, Alaska

The following regulations are issued
and are effective on date of publication in
the FEDERAL REGISTER (8-11-72).

§ 32.22 Special regulations; upland
game; for individual wildlife refuge
areas.

Public hunting of upland game on the
Kena National Moose Range is permitted
in accordance with applicable State reg-
ulations. The use of aircraft, boats, and
other motorized vehicles is restricted to
certain designated areas. Information
relative to hunting and use of refuge
lands may be obtained from the Refuge
Manager, Post Office Box 500, Kenai,
AK 99611.

Special conditions:
(1) Aircraft landings and boat opera-

tions are restricted to certain designated
areas.

(2) The use of motorized vehicles is
restricted to the established maintained
road system.
§ 32.32 Special regulations; big- game;

for individual wildlife refuge areas.

Public hunting of big game animals on
the Kenai National Moose Range is per-
'mitted in accordance with applicable
State regulations. The use of aircraft,
boats, and other motorized vehicles is
restricted to certain designated areas. In-
formation relative to hunting and use of
refuge lands may be obtained from the
Refuge Manager, Post Office Box 500,
Kenai, AX 99611.

Special conditions:
(1) Aircraft landings and boat opera-

tions are restricted to certain designatee
areas.

(2) The use of motorized vehicles*b
restricted to the established maintainec
road system.

RULES AND REGULATIONS

The provisions of these special regula-
tions supplement the regulations which
govern hunting on wildlife refuge areas
generally and which are set forth in
Title 50, Code of Federal Regulations,
Part 32, and are effective through August
19, 1973.

ROBERT K. SEEMEL,
Acting Refuge Manager, Bureau

of Sport Fisheries & Wildlife,
Kenai, Alaska.

JULY 28, 1972.

[FR Doc.72-12637 Filed 8-10-72;8:47 ara ]

PART 32-HUNTING
Kodiak National Wildlife Refuge,

Alaska
The following regulations are issued

and are effective on date of publication
of the FEDERAL REGISTER (8-11-72).

General conditions. Hunting shall be
in accordance with applicable State
regulations.

§ 32.22 Special regulations; upland
game; for individual wildlife refuge
areas.

Upland game may be hunted on the
following refuge:

Kodiak National Wildlife Refuge, Post Of-
frce Box 825, Kodiak, AK 99615.

Special condition. Except in the event
of an emergency, the landing of aircraft
on the Kodiak National Wildlife Refuge
is restricted to the lakes, streams, and
other bodies of water.

§ 32.32 Special regulations; big game;
for individual wildlife refuge areas.

Big game may be hunted on the fol-
lowing refuge:

Kodiak National Wildlife Refuge, Post Of-
fice Box 825, Kodiak, AK 99615.

Special conditions:
(1) Except in the event of an emer-

gency, the landing of aircraft on the
Kodiak National Wildlife Refuge is re-
stricted to the lakes, streams, and other
bodies of water.

(2) A Federal permit is required to
hunt brown bear. Permits will be non-
transferable and issued by hunting area
units on a priority application basis
from public announcement dates. Per-
mits may be obtained by applying to the
Refuge Manager, Bureau of Sport Fish-
eries and Wildlife, Post Office Box 825,
Kodiak, AX 99615.

The provisions of these special regula-
ions supplement the regulations which
govern hunting on wildlife refuge areas
generally and which are set forth in
Title 50, Code of Federal Regulations,
Part 32, and are effective through
June 30, 1973.

GERRY ATWELL,
L Refuge Manager, Kodiak Na-

tional Wildlife Refuge, Kod-
iak, Alaska.

I . JULY 31, 1972.

IrP Dec. '12-12638 Filed 8-10-72;8:47 am)

PART 32-HUNTING
Audubon National Wildlife Refuge,

N. Dak.

The following special regulation 1o
issued and Is effective on date of pub-
lication In the FEDERAL RrUISx rit
(8-11-72).
§ 32.32 Special regulatlon"; big g-m":e

for individual wildlife refuge .1re41.

NORTH DACOTA
AUDUBON NATIONAL WILDLIEE lrTOr

Public hunting of pronghorn antelope
by gun on the Audubon National Wild-
life Refuge, N. Dak., Is permitted only
in the area designated by signs as open
to hunting. This open area, comprising
13,837 acres, is delineated on a map avail-
able at refuge headquarters and from tile
Regional Director, Bureau of Sport Fshl-
eries and Wildlife, Federal Building, Fort
Snelling, Twin Cities, Minn, 55111. Hunt-
ing shall be in accordance with all ap-
plicable State regulations covering tho
hunting of pronghorn antelope, subject
to the following special conditions;

(1) Hunting is permitted from 12 noon
c.d.t. September 22, 1972, to sunset of
that day, and from sunrise to sun t of
each day from September 23 through
October 1, 1972.

(2) Hunting will be by permit only.
The North Dakota Game and Fish De-
partment will determine the number of
permits to be issued for Audubon Refuge.

(3) All hunters must exhibit their
hunting license, antelope tag and permit,
game, and vehicle contents to Federal
and State officers upon request.

(4) Vehicular traffic, Including the uso
of boats by hunters Is prohibited on the
refuge during the antelope season.

The provisions of this special regula-
tion supplement the regulations which
govern hunting on wildlife refuge areas
generally which are set forth in Title 50,
Code of Federal Regulations, Part 32, and
are effective through October 1, 1972.

DAVID C. MCGLAuOxLx1h
Refuge Manager, Audubon Xa-

ftonal Wildlife Refuge, Cole-
harbor, N. Dale. 58531.

AUGUST 3, 1972.

[FR Doc.72-12639 Filed 8-10-72;8:48 am]

PART 33-SPORT FISHING

Certain National Wildlife Refuges in
Alaska

The following special regulatiorn are
issued and are effective on date of pub-
lication in the FEDERAL REzSTMER (0-11-
72).
§33.5 Special regulations; sport fish.

ing; for individual wildlife refuge
areas.

General condition. Fishing shall be in
accordance with all applicable State
regulations.
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ATUTN ISLA NDS NATIONAL W]LDLIS arEua
Aleutian Islands National Wildlife Refug,

Cold Bay, Alaska 99571.

ARCTIC NATIONAL WILDL=F RANGE

Arctic National Wildlife Range. 1412 AIr-
port Way, Fairbanks, AN 99701. ,

BERING SE& NATIONAL WXDLIF REFUGE

Bering Sea National Wildlife Refuge head-
quarters: Clarence Rhode National Wildlife
Range, Post Office Box 348, Bethel, AX 99559.

CLARENCE RHODE NATIONAL NVILDLTIFE RANGE

Clarence Rhode National Wildlife Range,
Post Office Box 34. Bethel, AN 99559.

M=EB NATIONAL WILhDLIFE RANGE

Izembek National Wildlife Range head-
quarters: Aleutian Islands National Wildlife
Refuge, Cold Bay, Alaska 99571.

IMNAI NATIONAL =OOSE RANGE

Kenai National Moose Range, Post Office
Box 500, Kenal, AK 99611.

XODI X NATIONAL WLDLWF REFUGE

Kodiak National Wildlife Refuge, Box 825,
Kodiak, AX 99615.

NUNIVAM NATIONAL WILUW REFUGE
Nunlvak National Wildlife Refuge head-

quarters: Clarence Rhode National Wildlife
Refuge, Post Office Box $46, Bethel, AX 99559.

The provisions of these special regula-
tions supplement the regulations which
govern fishing on wildlife refuge areas
generally, which are set forth in Title 50,
Code of Federal Regulations, Part 33,
and are effective through August 31,
1973.

Divm Is. SPECR,
Area Refuge Supervisor, Bureau

of Sport Fishres and 'Wild-
life, Anchorage, Alaska.

JuLY 31, 1972.
[FR Doc.72-l2640 Filed 8-10-72;8:48 am]

Tite 12-BANKS AND
BANKING

Chapter V-Federal Home Loan Bank
Board

SUBCHAPTER C-FEDERAL SAVINGS AND LOAN
SYSTEM

PART 545--OPERATIONS

Loans Without Requirement of Security
Pursuant to Resolution No. 72-892

(P.R. Doc. 72-12125, 37 F.R. 15379, Tues-
day, August 1, 1972), the Board amended
Part 545 of the rules and regulations for
the Federal Savings and Loan System
(12 CFR 545) by revising § 545.8 thereof,
effective August 1, 1972. In so doing, an
explanatory statement relating to said
revision was inadvertently omitted. A
similar statement had been published
with the previous amendment of § 545.8
(37 F.R. 12485).

RULES AND REGULATIONS

The explanatory statement below set
forth is, except for certain editorial
changes reflecting the substance of the
most recent amendment of 1545.8, the
same as the earlier statement referred
to above:

LxpaumnvTST fraTE=iT WITH Ercz
TO RrGULATORY Aznml= RZLAtINO
To LoAns roR Hors "QuWPrZ;G ANo
MODERMIZaTION
The amendments to § 545.8 of the rules

and regulations for the Federal Savings
and Loan System contained in Board
Resolutions Nos. 72-704 and 72-892, effec-
tive August 1,1972, are designated In part
to implement the authority granted to
the Board by the HousIna and Urban
Development Act of 1908 (Public law
90-448, approved August 1, 1968), to
authorize, In addition to property repair,
alteration, and improvement loans pre-
viously provided for in the regulation,
Federal savings and loan ansoclations to
make loans for home equipping, whether
or not such loans are secured by a lien
on such equipment or such home. This
amendment provides in part as follows:
The total amount of outstanding equip-
ping loans on the same real property
may not exceed $5,000, and separate
loans of up to $5,000 each may be out-
standing for different repairs, alter-
ations, or improvements on such prop-
erty, provided that all loans for repairs,
alterations, equipping and improvements
on such property made during the pre-
ceding 180 days may not exceed $5,000.
Loans made pursuant to the regulation
shall be repayable in regular Install-
ments within a period of 10 years and 32
days; the home to be equipped must be
within the lender's regular lending area;
and the aggregate amount of an asso-
ciation's investments in all such equip-
ping loans shall not exceed 5 percent of
the lending association's assets and shall
be included In the loans subject to the
overall 20 percent of assets limitation
for all loans made under § 545.8.

In the preparation of the regulation,
the meaning of the term "equipping", as
used n the statute and the regulation,
came into question. Items on the follow-
ing list, which Is illustrative rather than
exhaustive, constitute eligible items for
which a Federal association may make an
"equipping" loan under § 545.8.

Some of the items listed will simul-
taneously qualify with respect to "im-
provement" as well as "equipping" of
real property. In such cases of dual qual-
flfbation, the lender may classify zuch

loans as within the "improvement" cate-
gory (subject only to the overall 20 per-
cent of assets limitation of §545.8),
rather than the "equipping" category
(subject to both the 20-percent and the
5 percent of assets limitation In 1545.8),
thereby leaving the m=xImum amount
available for "equipping" loans.
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Air cleaner, edcc-
tronte.

Air condltionlng,
central.

Ar conditloning,
window.

Alarm Syztem, burg-
lar or fire.

BookcazoA
Cabluet, kitchon.
Carpeting, waU-to-

V.all
Chandelier.
Cleaner. vacuumA.
Communication y -

tern.
DehumIdliler.
Dinette.,
DLrhwwher.
Dlapozil, gsrbage.
Door, Interior, ex-

terlorlinterlor, or
ctorm.

Drapery.
Drapery hardre.
Dryer, clothe-.
Fan, attc, kitchen,

or window.

Floor covering, as-
phlt, linoleum,
vinyl, cork, or
other.

Freezer.
Heater, hot vater.
HumldLfler.
Iron, clothe3 (auto-

mzatl only).
L-wn sprinler sys-

temn.
Phonrcgaph.I
Radiator cover.
Radio L
Range.
Refrierator.
Shutters.
Televzlon.1
Utilitybulding .
Valance and cornice.
Venetlan blnd.
Washing machine.

clothes.
Water softener.
Water system pump,

ta k, and piping.
Window, storm.
Workshop equip-

ment, Installed.

ITheze items qualify for inluzion only
when built into the property or so affixed as
to be JiLeverable without damage to the
property.

By the Federal Home Loan Bank
Board.

rsMI Euomrz M. Hrnaza,
AssIstant Secretary.

[FR Do,72-1203 Filed 8-10-72;8:50 ami

Title 18-CONSERVATION OF
POWER AND WATER RESOURCES

Chapter I-Federal Power
Commission

SUBCHAPTER E--REGUATIONS UNDER NATURAL
GAS ACT

[Docket N7o, -44I; Order 4551

PART 2-GENERAL POLICY AND
INTERPRETATIONS

Statement of Policy Relating to Op-
tional Procedure for Certificating
New Producer Sales of Natural Gas

AuousT 3, 1972.
1. Pursuant to the Administrative

Procedure Act, 5 US.C. 551, et seq.
(1907) (APA) and sections 4, 5, 7, 8,
14, 15, and 16 of the Natural Gas Act
(Act),x the Commlssion issues rules fix-
ing the terms and conditions of an
optional procedure under which it will
Issue permanent certificates for, and vill

152 Stat. 8=2 , 824,825, 8 8, 829. 830 -
50 Stat. 83, 84; 81 Stat. 459; 76 Stat. 72; 15
U.S.C. 717c6 717d, 7171, 717g, 717im, 717o.
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RULES AND REGULATIONS

otherwise regulate sales of natural gas
subject to the Commission's jurisdiction
nationwide, including, but not limited
to, the southern Louisiana, Permian
Basin, other southwest, Hugoton-Ana-
darko, Texas gulf coast, Appalachian
and Illinois Basins, Rocky Mountain
areas, and all other areas. The rates
embodied in certificates issued pursu-
ant to the rules and amendments set
forth herein will be firm rates, not sub-
ject to refund obligation, as will be more
fully explained hereinafter.

2. As we state in the notice issued in
this proceeding on April 6, 1972 (37 F.R.
7345, April 13, 1972), data available to
the Commission indicates a worsening of
the gap between natural gas demand and
supply.

3. The recent report on "National Sup-
ply and Demand 1971-1990," prepared by
the Federal Power Commission's Bureau
of Natural Gas (BNG) shows the level of
"unsatisfied demand" for gas increasing
from 3.6 trillion cubic feet in 1975 to 9.5
trillion cubic feet in 1980, 13.7 trillion
cubic feet in 1935 and 17.1 trillion cubic
feet in 1990. Additionally, it is estimated
that between 1971 and 1990, the United
States will require 186.4 trillion cubic
feet more gas than will be available, even
after making liberal allowances for pipe-
line Imports, liquefied natural gas im-
ports, coal gas, Alaskan gas and reformed
gas.

4. The Future Requirements Commit-
tee (FRC) estimates that the natural gas
requirements for the United States will
increase from about 28.2 trillion cubic
feet in 1971 to 33.9 trillion cubic feet in
1975.' Based on information concerning
presently contracted or reasonably as-
sured supplies, the FRC estimates that
the gap between the potential demand for
gas and the most- likely available supply
will increase from 0.9 trillion cubic feet in
1971 to 3.9 trillion cubic feet in 1975.5

5. The assurance of adequate supplies
of natural gas can mitigate the damage
being done to the Nation's environment.
Natural gas is the cleanest burning and
least polluting of all the fossil fuels.

6. Any further aggravation of the gas
supply problem also portends grave im-
plications for the Nation's economic ob-
jectives. Between 1947 and 1970, the
Nation increased its annual consumption
of energy from 32.9 quadrillion B.t.u. to
68.8 quadrillion B.t.u., with the share of
the total being contributed by natural
gas increasing from 13.8 percent in 1947
to 32.5 percent in 1970.0 During this
period, the Nation's real output of goods
and services more than doubled and its
real income per capita increased by
about one half. It is inescapable that the
continued growth and productivity of the
U.S. economy requires adequate and re-
liable supplies of energy, including ade-
quate and reliable supplies of natural gas.

2.0 National Gas Supply and Demand 1971-
1990, and Bureau of Natural Gas, Federal
Power Commission, February 1972, p. 3.
,r Future Gas Requirements of the United

States, Future Requirements Committee, Vol.
No. 4. October 1971, p. 3.
e Mineral Industry Surveys, Petroleum

Statement Monthly, Bureau of Mines, De-
partment of Interior, December 1970, p. 37.

7. Moreover, our efforts to hold con-
simer costs to the lowest reasonable level
can only be eroded if the Nation is forced
to rely more heavily on substitute or
supplemental supplies of gas than would
be required if our domestic natural gas
resources were developed in a timely
manner. New base load supplies of sub-
stitute or supplemental gas will be avail-
able to consumers only at costs signifi-
cantly higher than the prices of
currently available domestic wellhead
supplies.7 The price per B.t.u. for many
primary fuels is greater than the price
per B.t.u. for natural gas. This compari-
son is especially unfavorable to the alter-
native fossil fuels when the costs of stor-
age, handling, and pollution control are
included. In summary, if our domestic
natural gas resources are not developed
in a timely manner and consumers of
natural gas are forced to satisfy a com-
mensurately larger portion of their en-
ergy requirements by using either substi-
tute or supplemental gas supplies, e.g.,
imported liquefied natural gas, propane,
reformed. hydrocarbons, gasified coal,
imported natural gas, or other fossil
fuels, the net effect is higher energy costs
throughout the economy, with resulting
inflationary pressures. Higher prices for
domestic gas, if paid for new supplies, will
result in a cheaper mix of energy sup-
plies and thus represent a better
alternative.

8. In view of these facts, we are unwill-
ing to leave untested the producing
capacity of the United States. Our re-
sponsibility to the consumers of natural
gas, to assure reliable and adequate sup-
plies at the lowest reasonable cost, im-
pels us to that course of action best cal-
culated to spur domestic exploration and
development. To this end, we seek to pro-
vide two incentives to domestic produc-
tion, both fully congruous with consumer
protection. First, we will certificate sales
of gas not previously deliverable to the
interstate market at prices which are
shown to be in the public interest. Sec-
ond, to the extent possible, we will lessen
rate uncertainty which has prevailed
since the early 1960's.

9. Studies available to the Commission
indicates that vast quantities of natural
gas remain undeveloped in the United
States. Estimates range from 1,178 tril-
lion cubic feet to 2,100 trillion cubic feet,
We seek accelerated development of that
portion of this potential supply which is
economically recoverable, for in develop-
ment of domestic reserves lies the best
assurance of reliable supplies at the
lowest reasonable cost.

10. As will be stated more fully herein-
after, this policy statement and the op-
tional procedures herein etstablish are
directed at supplies of gas not available
to the interestate market prior to April 6,
1972. The rule making does not envisage
nor authorize rate increases for gas
already flowing in interstate commerce
through wells drilled prior to April 6,
1972. As new supplies are found or re-

TSee, e.g., Distrigas Corp., Docket No. CP70-
196 et al., Opinions Nos. 613 and 613A, Issued
mar. 9 and June 7, 1972, respectively, Colum-
bia LNG Corp. et al., Dockets Nos. CP71-68
et al., Opinion No. 622, issued June 28, 1972.

duced to a deliverable state for dedilca-
tion to the Interstate consumer market,
the optional procedures hero set forth
will become available, but becaue of
the limited scope of this rulemal:lng,
consumers will not pay higher rateg ex-
cept for new supplies, and then only to
that extent that the contracting parties
establish on the record that the price to
be paid Is required by the public Interest.

11. While comments were received
from various persons, groups, and a so-
clations, we take particular note of those
of the Departments of Commerce and
Interior and the Environmental Protec-
tion Agency. The Department of Com-
merce suggested certain amendments to
the rule as noticed, which have been
adopted here, and expressed support for
the proposed rulemaking to encourage
gas exploration and development. The
Department of the Interior likewlse sug-
gested certain modifications in the rule,
many of which have been accomplivhed
by our action here, and stated, "(t)ho
proposed rule-making order In Docket
No. 441 Is a strong step toward providing
the necessary incentive that will stimu-
late exploration and development of new
gas supplies. ** " The Environmentpl
Protection Agency concurred "in the
FPC's efforts to try to improve the gas
supply position through procedures
which will allow for Increased reliance
on market incentives."

12. Ninety-three persons, groups, Com-
missions, or associations filed comments
or suggestions In response to the notice
of April 6, 1972. A number of those re-
spending to the notice ralised a general
question of the lawfulness of the rule
as proposed. We shall discuss procedural
issues first and then discuss seriatim the
suggestions and comments applicable to
the various provisions of the rules.

PROCEDurAL IssuEs
13. An understanding of the relation-

ship between the optional certification
procedure we adopt herein and area rate3
must be based on an appreciation of the
interplay between the section 7 certifi-
cate and sections 4 and 5 rate provisions
of the Natural Gas Act (Act). That re-
lationship is particularly important Inao-
far as regulation of producers' sales of
natural gas in interstate commerce Is
concerned.

14. Immediately following the issuance
of the Supreme Court's decision in
Phillips Petroleum Co. v. Wisconsin, 347
U.S. 672 (1954), holding that saleo of
natural gas by producers for resale In
interstate commerce are subject to the
Act, the Commission initiated producer
regulation by issuing Orders Nos. 174 (13
FPC 1194), 174-A (13 FPC 1255), ahd
174-B (13 FPC 1576), requiring Inde-
pendent producers to file applications for
certificates of public convenience and
necessity, pursuant to section 7 of the
Act, and to file their contracts, under
which interstate sales were being made
or were proposed to be Initiated, as rate
schedules pursuant to section 4 of the
Act.

a A listing of said respondonts is contained
In the appendix filed as part of the original
document.
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15. The Commission attempted indi-
vidual company cost-of-service rate reg-
ulation following the issuance of Orders
174, 174A and 174B. The resultant de-
lays and uncertainty were cf such mag-
nitude that this system of producer rate
regulation was clearly not in the public
interest. Before this was fully recognized,
contracts were filed in the CATCO case
[The Atlantic Refining Co. v. Public
Service Commission of New York, 360
U.S. 378 (1959)] providing for an initial
price of 21.4 cents per M1cf.

16. Because of opposition to the in-
creased initial price, the Commission
first issued a certificate authorizing the
sale upon the condition that the pro-
ducers could charge no more than 17
cents per Mcf. Since the producers had
not commenced delivery of gas, they
exercised their prerogative under the
Act and declined to accept a certificate
conditioned to 17 cents. After rehearing,
the Commission issued a certificate (17
FPC 880 (1957)) authorizing, the sale at
the proposed initial price of 21.4 cents
per Mcf because the Commission be-
lieved it was important to make certain
that the large volume of gas involved
(approximately'l.3 trillion cubic feet)
be obtained for the interstate market.
Additionally, the Commission found that
consumers would be protected because
of the rate sections of the Act which
would enable it to reduce the price pro-
spectively if the 21.4-cent price should
prove to be unjust and unreasonable after
a hearing held under section 5 of the
Act.

17. The Commission's order was ulti-
mately appealed by the New York Com-
mission and eastern distributor compa-
nies to the Supreme Court. The Supreme
Court reversed the order, ruling that the
Commission was under a duty to hold
the line on prices under the certificate
provisions of the Act pending the out-
come of rate proceedings instituted un-
der sections 4 and 5 of the Act (CATCO,
supra, 360 U.S. at 388-390). The Court
pointed out that rate proceedings are
normally quite time consuming and that
the public should not have to pay the
21.4-cent rate while a just and reason-
able rate was being determined.

18. A large number of Commission or-
ders, which had granted certificates ap-
proving initial rates on the theory that
the prices could ultimately be reduced
after the completion of subsequent rate
proceedings, were reversed by various
U.S. courts of appeals. After the courts'

vUnited Gas Improvement Co. v. P.P.C,
283 P. 2d 817 (9th Cir. 1960), cert. denied,
365 US. 881; United Gas Improvement Co.
v. P.P.C., 287 P. 2d 159 (10th Cir. 1961);
United Gas Improvement Co. v. P.P.C., 290
P. 2d 147 (5th Cir. 1961), cert. denied, 366
US. 965; United Gas Improvement Co. T.
F.P.C., 290 P. 2d 133 (5th Cir. 1961), cert.
denied, 386 US. 823; P.S.C. of New York T.
P.P.C., 287 P. 2d 146 (D.C. Cir. 1960), cert,
denied, 365 US. 880.

reversal of Commision orders, the Com-
mission instituted a uniform programn of
conditioning producer prices in cerifl-
cate proceedings so as to fix Initial prices
for new sales to the level of previously
certificated sales. Thl courts consistently
affirmed this rationale employed by the
Commi son." which was a result of Its
refusal to consider the justnes and rea-
sonableness of the price at the time the
certificate was ssued.

19. The Commission adhered to a sep-
aration of certificate and rate Issues
when it embarked on area rate regula-
tion. Sales were certificated, but condi-
tioned so that the Just and reasonable
rate to be charged was not established
until final judicial review of the applica-
ble area rate decision was completed.

20. After the Commission had Issued
its first area rate decision involving the
Permian Basin area (Opinion No. 468,
Area Rate Proceeding, 34 FPC 158
(1965), aff'd Permian Basin Area Rate
Cases, 390 U.S. 747 (1968)), efforts were
made by producers to obtain initial
prices, pursuant to section 7. in exces of
the just and reasonable rates fixed, pur-
suant to sections 4 and 5, in the area
rate proceeding. The Commission held
that area rates would be used to estab-
lish the level of the initial rate for new
sales, and, therefore, that it would not
hold a hearing under section 7 to deter-
mine new "in-line" rates once just and
reasonable rates had been established.
The Commission's position was upheld
in Phillips Petroleum Co. v. F.P.C., 405
F. 2d 6 (10th Cir. 1969), and Hunt O11
Co. v. F.P.C., 424 F. 2d 982 (5th Cr.
1970), even though the producers had
contended that they should be permitted
to introduce evidence showing that their
1968, 1969, and 1970 costs had increased
so as to require a higher price than the
rate level fixed on 1960 costs by the Com-
mission in the Permian Basin area rate
proceeding. The court said the producers
were attempting in a section 7 proceed-
ing to make a collateral attack on the
area rate proceeding, and that they
should ask for a reopening of the area
rate proceeding if the prices established
therein were inadequate (424 F. 2d at
988).

21. At the present time, the Commis-
sion has completed area rate hearings in
all but the Rocky Mountain area" and
has fixed just and reasonable rates for
all the major producing areas in the

3. Signal Oil Co. v. P.P.0., 238 P. 2d 171 (3rd
Cir. 1956), cert. denied, 353 US. 023; P.S.O.
of New York v. P.P.C. 329 P. 2d 242 (D.C. Cir.
1964), cert. denied, 377 US. 93. alrming
"In-line" price determinations but requiring
further consideration of refund conditions;
People of State or California v. F.P.C., 353
P. 2d 16 (9th Cr. 1965); P.P.O. v. Sunray
DX Oil Co, 391 US. 9 (1968).

"Area Rates for the Rocky Mountain Ares,
Docket No. R-425, "Notice Inbtituting Pro-
posed Rulemaking and Order Prezcribing
Procedure," issued July 16, 1971.

lower 48 States.: Court review is pending-
as to all of the recent area rate
opinions L except Order No. 411 involv-
ing the Appalachian and Illinois Basin
areas.

22. Because our area rate orders re-
main under attack, at the present time a
producer, even if he is willing to sell at
the rates fixed in such opinions, does not
hnow that those rates will be affirmed on
appeal. Although in the Sunray DX case
supra, 391 U.S. 9, the Supreme Court held
that a producer cannot be required to re-
fund below the permanently-certificated
rate, the Supreme Court was not in that
case ruling on the question of whether a
certificated rate, based upon an area rate
invalidated through court review, would
nece=arily be impregnable, and the cer-
tificate3 so indicate. Consequently there
is no assurance at the present time that a
producer may not ultimately have to re-
fund some of an initial rate based on a
Just and reasonable determination and
upon which the producer relied when it
dedicated a new gas supply to the inter-
state market. In short, after some 18
years of producer reglation, the pro-
ducer does not know how much it can
lawfully charge for sales of natural gas
in interstate commerce nor how much it
will get if It develops and sells new gas to
the interstate market. The producer
knows for sure only that once it sells in
interstate commerce It cannot stop
deliveries.

23. This uncertainty has impeded
domestic exploration and development.
We acknowledge that section 5 of the
Natural Gas Act prevents the Commis-
sion from granting sanctity of contract,

"In addition to the Permian Basin decl-
clon supra, the CommfI-Ion has instituted a
now Permian Basn proceeding (Area Rate
Proceeding (Permian Badn Area), Docket
No. AR70-1, 45 FPC 192 (1971)) which i
awaiting an Examiner's initial deal-ion. In
addition to the first Southern Louisign
Area Rate Procceding (Opinion No. 546, Area
Rate Proceeding (Southern Louisiana Area),
40 FPC 630 (190), afl'd sub na. Atmtral Oil
Co. (Southern Loulslana Area Rate Cases) v.
PP..., 423 P. 2d 407 (6th Cir. 1970), cert.
denied, 400 U.S. 930), the Commlssion has
issucd a second declslon regarding the South-
ern Loulsiana area (Opinion No. 533, Area
Rate Proceeding (Sauthern Louisiana Area),
Docket3 Nos. ARGS-2, et al.. issued July 16,
1971). Area rate opinions have also been
i ued for four other imprtan=t producing
area: Opinion No. 657, Area Rate Proceed-
Ing (other Southwct area). Dockets No3.
AR67-1, et al, issued October 23, 1971;
Opinion No. 595, Area Rate Proceeding
(Tesaa Gulf Coast Area), Dockets Nos.
ARG4-2. et al., i sued May 6. 1971; Opinion
No. 56% Area Rate Proceeding (Hfugoton-
Anadarko Area), Docketa Nos. AR64-1, et al.,
issued September 18. 1970, 44 FPC 761; and
Order No. 411. Area Rate-, for the Applachiau
and Illinos B-i Areas, Docket No. R-371,
Lisued October 2, 1970. 44 PPC 1112, and
Order No. 411-A, isued October 30, 1970, 44
FPO 1334.

1Opinion No. 58 in Ninth Circuit No. 71-
1030, Opinion No. 595 In CADO '1-1823;
Opilion No. 598 in Fifth Circuit Ncs. 71-
2161: et al.; Opinion No. 6%7 in Fifth Circuit
Nos. '2-1114. et al.
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and that a degree of uncertainty will re-
main so long as Congress withholds ac-
tion on sanctity of contract legislation.
We continue to urge the necessity for
sanctity of contract legislation, in the
firm belief that congressional action in
this field will establish a reasonable level
of prices consistent with adequate serv-
ice to the consumer by encouraging de-
velopment of required supplies and by
avoiding uncertainty factors in producer
pricing, thereby attracting capital at risk
at a lower return than would otherwise
prevail.

24. To those who have commented on
our rulemaking to suggest that we ex-
ceed our authority in contemplating per-
manent certification of producer sales at
firm rates not subject to refund or re-
duction in later area rate proceedings,
we answer by our foregoing acknowledg-
ment of the supremacy of section 5 over
our administrative regulations and de-
terminations. We cannot bind a future
Commission, not to invoke the prospec-
tive operation of section 5, nor do we at-
tempt to do so. We do, however, announce
our policy to examine the justness and
reasonableness of proposed rates in sec-
tion 7 proceedings instituted under this
section, thus avoiding the uncertainty of
reserving rate determinations for sub-
sequent section 4 or section 5 action. To
the extent that this Commission can
grant certainty of rates, we do so. Con-
gressional enactment of sanctity of con-
tract legislation is essential to assure
that contracts dedicating new supplies
to interstate markets will not be abro-
gated by future commissions.

25. Since mid-1969, the Commission
has attempted n several ways to obtain
new supplies of gas for the interstate
market. One was the announcement in
paragraph 12 of its statement of policy
In Docket No. R-389A issued July 17,
1970, 35 P.R. 11638, of its willingness to
consider applications proposing to make
sales at initial prices above area rate
ceilings. Relatively few Mlings have been
made under paragraph 12, because cer-
tificates thereunder are conditioned to
later area rate determinations and are
therefore subject to the same uncertain-
ties as have impeded domestic develop-
ment in the past.

26. Another of our efforts to alleviate
the gas shortage was the authorization
for emergency purchases. Among other
features, this program involved experi-
mentation with the use of an expedited
certification procedure which encom-
passed a determination of a lawful rate.
In proceedings under Orders 402 (May 6,
1970, 43 FPC 707), 418 (December 10,
1970, 44 FPC 1574), and 431 (April 15,
1971, 45 FPC 570), all certification and
rate issues are determined in one pro-
ceeding. Since the effective date of Order
431, we have issued 62 certificates at
prices ranging from 26g to 400/Mcf. Ap-
proximately 500 Bcf of gas have been
brought to the Interstate market through
this procedure. Neither the Order 431
procedure itself, nor any certificate is-
sued under it has been the subject of legal
attack, and we have been able to act
upon certificate applications by final or-
der issued, on the average, less than 2

months after the application was filed.
The results of our experiment strongly
indicate that producer rate regulation
can be efficiently managed, in the public
interest, by reaching certificate and rate
issues in one proceeding, particularly If
we use the abbreviated hearing process
open to us under our statutes and rules.

27. The disadvantages to the Order
431 sales which have been made under
the foregoing emergency regulations are
two: First, on the whole no long-term
dedications of reserves to pipeline com-
panies have resulted from such sales.
W hile the temporary sales have been of
value in reducing pipeline and distribu-
tor curtailments in deliveries which
otherwise would have resulted, the fact
remains that the gas reserve life indices
of the interstate pipeline have continued
to decline. Second, Order 431 procedures
are available only If the pipeline pur-
chaser is in an emergency gas shortage
situation.

28. These two disadvantages make
Order 431 procedures an incomplete an-
swer to the gas supply problem. Long-
term dedications are essential to reliabil-
ity and continuity of supply, and to pipe-
line financing. And secondly, we seek to
prevent emergency conditions rom de-
veloping, rather than responding after
an emergency develops.

29. It should be made clear that the
optional procedure is not intended to
supersede the procedures currently be-
ing followed in the area rate proceedings.
The area rate opinions have established
rate levels for new and flowing gas sales
that are currently being made, and par-
ties may continue to operate under these
procedures. This is an alternate pro-
cedure which is available if the producer
is willing to forego certain benefits of
area rate proceedings, in exchange for
certainty of its certificated price, as de-
termined at the certificate stage.

30. As the Supreme Court pointed out
in FPC v. Hope Natural Gas Co., 320 U.S.
at 602, 64 S. Ct. at 288, and in FPC v.
Natural Gas Pipeline Co., 315 U.S. 575 at
586 (1942), the Commission must make
"pragmatic adjustments" in rate pro-
cedures to stimulate the discovery and
dedication of gas supplies to the inter-
state market.

31. By the procedures adopted herein,
the Commission now seeks to stimulate
the immediate introduction of new, long-
term gas supplies into the interstate
market by such a pragmatic adjustment.
Thus it is proceeding under its certificate
authority under section 7 of the Act. It
is unquestioned that the Commission is
authorized to vary the initial terms and
conditions of a contract for the sale of
natural gas in interstate commerce by
section 7 of the Act. Section 7(e) of the
Act authorizes the Commission "to at-
tach to the issuance of the certificate
* * * such reasonable terms and condi-
tions as the public convenience and ne-
cessity may require." In CATCO (supra)
the Supreme Court held that the "Act
does not require a determination of just
and reasonable rates in an s7 proceeding
as it does in one under either s4 or s5."
Id. at 390-1. However, neither the Act,

or any decision, prohibits cormlderA-
taon of whether the rato is just and
reasonable.

32. In determining the terms and con-
ditions under which It wll issue certifl-
cates under section 7, the Commizzion
need not fix such terms and condit.lon3
i' each proceeding, but may promulgate
those of a general nature under Its rul,-
making authority. The Commission's
rulemaking authority emanates from
section 16 of the Act, 15 U.S.C. s717o,
which states in pertinent part that:

The Commission shall have power to per-
form any and all acts, and to prescribe, kbue,
make, amend, and rescind such orderi, rules,
and regulations as It may find nece-mry or
appropriate to carry out the provilion of
tis act.$10*1

33. The Supreme Court has explicitly
held "that the statutory requirement for
a hearing under s7 does not preclude the
Commission from partlcularizing statu-
tory standards through the rulo-maki-ng
process * s0 " F.P.C. v. Texaco, 377
U.S. 33, 39 (1964). The Court held that
the Commission may properly conclude
that protection of the consumer interests
will be best achieved If done at the
threshold of certification, citing legisla-
tive history which Is particularly perti-
nent to the Commission'o purpose In
promulgating an optional procedure
herein:

0 * * The bill when enactcd will have the
effect of giving the Commisslon an oppor-
tunity to Ecrutinizo the ilnanclal ret-up, the
adequaGy of the gas reserves, the feaslbility
and adequacy of the proposed services, and
the characteristics of the rate structure in
connection with the proposed construction
or extension at a time when such vital mat-
ters can readily be modified as the public in-
terest may demand 0 * * (11.n. Rop. Vo,
1290, 7th Cong., 1st Scss., pp. 2-3, and cso
S. Rep. No. 948, 77th Cong., 2nd, Sess., pp.
1-2)

34. Recently, the U.S. Court of Appeals
for the District of Columbia Circuit
stated that "many of the same regulatory
objectives which can be attained through
ad hoc proceedings under sections 4, 5,
and 7 can also be attained through the
issuance of general rules under section
16." City of Chicago v. F.P.C., 458 F. ."d
731, 743 (CADC, No. 23740) decided De-
cember 2, 1971, cert. denied April 17, 1972.

35. In affirming Permian (supra) the
Supreme Court noted (360 U.S., at 772):

The Commisslon quite reasonably belloved
that the terms of any exceptional relief
should be developed as Ito experience with
area regulation lengthens. Moreover, area
regulation of producer pricco in avovndly
still experimental in Ito terms and uncertnin
in its ultimate consequence, It is entirely

14 This sction of the Act has been broadly
construed by the Courts. Moa Petroleum Co.
v. PP.C., 441 P. 2d 182 (CA5, 1071), In Mes,
the Fifth Circuit stated the Comminslsen'C
agency discretion is at ito zenith when en-
forcing its regulatory authority. Id. at 187.
Compare Niagara Mohawlt Power Corp. v,
F.P.C., 379 P. 2d 163 (CADO, 1067). See alo
P.P.C. v. Tennessee Ga TranmJsion Co.
371 U.S. 145, 150-5 (1902): Superior O11 Co,
v. F.P.C. 322 V. 2d 601, 010 (CAD, 1063),
Certiorari denied, 377 U.S. 022 (1004), rehear-
Ing denied, 377 U.S. 960.
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possible that the Commission may later find
that Its area rate structure for the Permian
Basin requires significant modification. We
cannot now hold that, In these circurn-
stances, the Commis;sion's broad guarantees
of special relief were inadequate or exces-
sively imprecise. (Footnotes omitted).

36. The express purpose of this rule-
making is to provide an alternate proce-
dural framework for producer rate regu-
lation which will stimulate and accelerate
domestic exploration and development
of natural gas reserves. That some modi-
fication is necessary and required under
the present circumstance of a serious
shortage of natural gas can no longer be
denied. Public Service Commission of the
State of New York v. P.P.C., CADC, No.
71-1161, decided March 29, 1972; Loui-
siana Power & Light Co. v. United Gas
Pipe Line Co., CAS, No. 71-2550, decided
January 14, 1972; F.P.C. v. Louisiana
Power & Light Co., U.S. (decided June 7,
1972); Southern Louisiana Area Rate
Cases (Austral Oil Co. v. FP.C.) 428 P.2d
407 (CAS, 1970); Hunt ol Co. v. F.P.C.,
supra. 1

37. Of particular significance to the
instant proceedings is the District of
Columbia Circuit's recent opinion in
Public Service Commission for the State
of New York v. F.P.C, supra. In approv-
Ing the Commission's rule, that a pipe-
line's advance payments to producers for
gas to be delivered at a future date may
be included in the pipelines rate base,
the Court stated (Slip op. at 12):

It appears to us that what the Fpc is
attempting to do in this area, is to reach- an
accommodation of conflicting interests,
through experimentation, that wil result
In the proper alleviation of the gas short-
age. In doing so we think that the PPC Is
making policy decisions of the type it was
created to make, and we are reluctant to dis-
turb them. In this very dificult area of rate-
making, when. It is uncertain, what will be
the ultimate agency determination, and when
It is as yet unknown what will be the results
and ramifications of the experimental policies
adopted by the agency, we feel that the
PO has demonstrated, as adequately as can
be expected under the circumstances, the
basis for its actions, and we may thus defer
to the expertise of the 77c in this matter
(Footnotes omitted).

38. Finally, as the Supreme Court said
in Permian (390 US, at 790)

We must reiterate that the breadth and
complexity of the Commisionzs responsibili-
ties demand that It be given every reasonable
opportunity to formulate methods of regula-
tion appropriate for the solution of its In-
tensely practical difculties.

39. Our action in establishing a pro-
cedural framework for Commission ac-
tion in the field of certificate and rate
regulation is taken under our general
power of rule making as bestowed by
§ 553 of the Administrative Procedure Act
and section 16 of the Natural Gas Act.
Our general statement of policy, and rules
of agency procedure and practice here
adopted, are not subject to requirements
of notice and hearing. § 553 (b). In recog-
nition of the significance of the matters
here dealth with, however, we sought
public comment, thereby providing a
hearing, within the meaning of § 553(c)
of the Administrative Procedure Act.

40. Certain comments filed in opposi-
tion to this rule making suggest that the
Commission is abdicating its ratemaking
responsibility by permitting producers
and purchasers to set rates by private
bargain. Such is not the case. Our actions
in Individual proceedings arising under
these new procedures will answer this
objection. We will be, as we should be,
judged on the proper disclare of our
duties on the record made before us In
each case.

41. We are firm in our conviction that
we must act In an attempt to alleviate
the Nation's shortage of natural gas sup-
ply, and we believe our action herein to
be a reasonable and appropriate measure
toward that end. We are mindful that
any rate or rates we may find proper
under the alternative method of certifi-
cation we provide for herein will be bind-
Ing subject only to subsequent findings
and determinations that may be made
under section 5(a) of the Act, United
Gas Pipe Line Co. v. Mobile Gas Service
Corp., 350 U.S. 332, 344. Contracts ap-
proved unconditionally pursumt to the
alternative procedure will be free from
any later attempt to impose a refund
obligation. We believe that such an assur-
ance is an alternative that must be made
available, subject to the conditions we
attach thereto.

ANALsrs or Rurx
42. As we stated in the notice, issued

April 6, 1972, the rule we adopt hereby
will not supersede the procedures that
have been promulgated in our various
rate opinion and orders nor supplant the
procedures set forth In Dockets Nos.
R-389 and R-389A, but will sipplement
the procedures set forth in Order No. 431,
Docket No. R-418, issued April 21, 1971.

43. Further, the optional procedure
will not affect any certificate proceeding
which has been completed or is now
pending under procedures set forth in
the various rate opinions and orders, or
under Orders Nos. 402, 402A. 431, or our
regulations §§ 157.22 and 157.29.

CoMMUTs AND SUoGSTroIs
44. We shall not attempt to enumerate

or discuss each comment received or sug-
gestion made about the proposed new
§ 2.75 of the Commisslon's general policy
and interpretations, but shall set forth
the comments generally, and our conclu-
sions as to them. Our discussion of the
lawfulness of our action herein dispenses
with any need of discussing the com-
ments made In regard to paragraph (a)
of the new § 2.75.

45. Paragraph 10.b.(1). The question
asked here concerned clarification as to
whether acreage dedicated to an existing
contract under an amendment dated on
or after April 6, 1972, would be eligible
for certification under the optional pro.
cedure. Because of the questions asked,
It has beome apparent that there Is some
misunderstanding of our Intent to apply
the optional procedure to supplies of gas
not available to the interstate market
prior to April 6, 1972. We seek new sup-
plies of gas, whether such new supplies
come from new acreage dedications, or

from newly drilled wells, or by diversion
from other uses. Accordingly, we clarify
pararaph 10.b.(1) to make it read:

A contract covering the mule of natural gas
In Interstate commerce bas been executed for
gas produced from a. well or wells commenced
after April 0, 1972; or a contract covering the
rale of natural gas In interstate commerce
ha been executed far gas not previously sold
In interatato commerce except under the
provikso of Order 402, 418, or 431 issued
Usy 0. and December 10, 1970, April 15, 1971,
respectively.

This modification will eqcourage full de-
velopment of acreage previously dedi-
cated to the Interstate nmrket, as well as
encouraging exploration for new reserves.
We conclude that expansion of incen-
tives to Include all wells commenced after
April 6, 1972, the date of our original
notice, will greatly encourage additional
drilling; to the extent that we bring
about additional drilling and production
we are securing for the consumer reliable
gas supplies not previously deliverable.

In recognizing that prior Commission
procedures and policies, which defined
the dichotomy between "new" gas and
"old" gas on the basis of contract date,
have failed to achieve full development
of dedicated acreage, we do not intend,
nor shall this statement be construed as
a release of any dedicated acreage from
commitment to the Interstate market.
Applications tendered under this section
covering gas produced from new wells
on old acreage shall be treated as an ap-
plication for certificate amendment and
a section 4rateincrease filing.

46. ParagraphlO.b.(2). Thecomments
received requested clarification of the
term "All Parties." Some requested that
"Sigatory parties" be substituted for
the words "all parties." However, to limit
the obligation to parties Who sign the
sales contract would establish a loophole
where working interest owners by merely
declining to sign the sales contract, under
which their gas is sold, would be able
to obtain all the advantages of the op-
tional procedure for the particular sale
without giving up any of the advantages
the area rate ceilings would afford them
under their existing contracts.

47. Therefore, we s not restrict the
requirement that all parties to the con-
tract, except for parties sharing a royalty
interest only, agree. The following
revised paragraph shall be adopted:

All parties whoe gas is to be sold under
the terms and conditions of such contract,
except for the royalty Interest therein, must
agree to the submi-10n of the same for
ccrtifcatlon In accord with the provrion of
this c-ection.

48. Paragraph i0.b.(3). In regard to
this provision, all of the comments re-
ceived opposed the 12-year-deliver-
abiity-life requirement because it is
alleaed the requirement Is too burden.-
some and unneces-ary. We agree that
the 12-year-deliverability requirement
should be deleted and shall adopt the
following language:

The purcha-er under such a contract is a
Jurisdictional pipeline.
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49. Paragraph 10.b.(4). Of the com-
ments received pertaining to this para-
graph, the majority requested clarifica-
tion of the phrase "all obligations." We
believe clarification Is necessary, and we
shall adopt the following language:

The seller under such contract establishes
that he has discharged, or Is prepared by an
acceptable plan or program to discharge, re-
fund obligations prescribed by prior orders
or opinions of this Commission. It is pro-
vided, however, that any such seller may
make the showing here required without
prejudice to his claim in any case now pend-
ing on judicial review that such obligations
were unlawfully imposed by the Commission.

50. Some of the respondents asked if
the optional procedure is available to
affiliate or subsidiary off-system and on-
system sales. We have no intent to ex-
clude such sales. However, we should
point out that such sales will be ex-
amined by the Commission to assure
that the proposed rates are reasonable
and in the public interest.

51. Some question was raised as to
whether small producers are eligible for
certification under the optional pro-
cedure. Here again we had no intent to
exclude small producers and we see no
reason so to do.

52. Paragraph 10.b.(5). The major
problem the parties raised with this
paragraph is that clarification is neces-
sary. We agree. The following language
will, we believe, clarify the paragraph
and remain consistent with our amended
wording of paragraph 10.b.(1).

The gas covered by the contract offered
for certification is produced from a wel or
wells commenced on or after April 6, 1972;
or the gas offered for certification has not
been previously sold In the Interstate market
(unless abandonment has been previously
granted or a sale was made under Order 402,
418, or 431), nor has an application been
previously filed with the Commission for
certification of the sale of such gas, except
for an emergency sale under Order 402, 418,
or 431.

53. Other questions were raised in re-
gard to paragraph 10.b. First, will the
reserves dedicated under the optional
procedure count toward discharge of re-
fund obligations under area rate opinions
providing for the same? The answer to
that question is no. Provisions for the
discharge of refund obligations are com-
ponents of area rate decisions which are
still pending on appeal.

54. Second, would gas flowing under
warranty contracts qualify hereunder?
The succinct answer here is: No. Open-
ing the optional procedure to warranty
gas would necessarily involve the Com-
mission in modification of the terms of
the warranty.

55. Paragraph 10.c. Two basic points
were raised in reference to this para-
graph. First, how can the seller certify
to conditions relating to the purchaser?
The answer is that the seller does not
have to certify to any conditions relating
to the purchaser. Such certification is
the sole responsibility of the purchaser.

56. Second, replies requested clarifica-
tion of the term "all parties" in the sec-
ond sentence. The words "all parties" in
the second sentence will be qualified by

the inclusion of the phrase "except those
having a royalty interest only," to con-
form with the change heretofore noted
in paragraph 10.b.(2). Additionally to as-
sist in the clarification of the first ques-
tion, the following language for the sec-
ond sentence will be adopted.

* * * Each party to the application
shall certify to his portion that all par-
ties to the contract desire certification

57. Paragraph 10.d. The parties asked
here (a) if individual company rate
cases, all Commission actions, and or-
ders be included under this provision;
and (b) would rates established under
the optional procedure be recognized by
the Commission as a basis for triggering
price escalation clauses?

58. In answer to the above questions,
and to clarify the provision, we shall
adopt the following language:

A certificate of public convenience and
necessity issued and accepted under this sec-
tion shall not be subject to change by de-
terminations or orders whether heretofore
made or hereafter to be made in producer
or pipeline rate proceedings initiated under
section 4 of the Act, and orders issued here-
under shall not constitute establishment of
an area rate; provided, however, that nothing
herein shall limit the applicability of section
5 of the Natural Gas Act. Nothing done here-
under shall be recognized by the Commis-
sion as triggering any existing contract es-
calation clauses.

59. Paragraph 10.e. The only major
substantive question raised by the par-
ties here was whether short-term con-
tracts would be accepted under this rule-
making. We see no reason to provide that
only long-term contracts should be per-
mitted under the optional procedure.

60. Paragraph 101. Many comments
were received relating to this paragraph
requesting clarification of the phrase:
"indefinite pricing clauses." Many spe-
cifically asked if area rate, B.t.u., tax
reimbursement, compression and dehy-
dration, and redetermination and rene-
gotiation clauses would be allowed.

61. We have determined that so-
called "area rate clauses" shold not be
allowed because area ceiling rates might
then become a floor for all future con-
tracts to be certificated under the op-
tional procedure. Further, redetermina-
tion and renegotiation clauses will not
be permitted because rates under the
optional procedure would, perforce, be
continually changing. Other types of
clauses should be allowed, and, there-
fore, the following language is adopted.

No contract shall be accepted for filing if
it includes any type of indefinite pricing
clause except B.t.u. price adjustment clauses,
clauses to reflect changes in State produc-
tion taxes, and clauses allowing for the re-
covery of compression and dehydration
charges. Indefinite pricing clauses shall in-
clude, but are not limited to "area rate or
FPc clauses," a "price redetermination or re-
negotiation clause," or a "special escalation
clause."

62. Paragraph 10.g. Certain comments
were based on a request that some clarl-
fication of the type and nature of factual
support was necessary in light of para-

graph 2 through 7 of the rulemaking
procedure.

63. We believe that each contract filed
under the alternative procedure must be
considered on the merits of the terms
and provisions within each contract.
There certainly must he some evidentlary
basis proffered by the seller-applicant
upon which we can judge whether the
contract rate is just and reasonable. We
will, absent a showing of special circum-
stance, accept as conclusive the cost find-
ings embodied in our area rate decisions,
as such may be supplemented from time
to time by appropriate Commission order.

64. Paragraph 10.h. Most of the com-
ments in regard to this section were made
as if paragraph 10.1. were not propo.ted,
We believe that most of the objections
would not have occurred If paragraph
101. had been read closely. However, oven
if the information required in this para-
graph is not on file with the Commission
so that It may be submitted by Incor-
poration, we believe that data will be
necessary to properly Judge the meriltb of
the contract, and to make a determina-
tion of the propriety of the contract rate.
Therefore, we shall make no change In
this paragraph.

65. Paragraph 10.k. One party filed a
comment stating that the standards wore
not spelled out as to when the Commis-
sion would hold a formal hearing, It is
impossible at this time to set such speci-
fic standards, or to foresee when possible
circumstances surrounding future filings
may require a formal hearing. Therefore
no change in this provision will be made.

66. Paragraph 10.1. One comment was
filed In regard to this paragraph asking
whether filing under the alternative pro-
cedure imputes any Implied waiver by the
applicants thereunder. Where the waiver
of any right may be provided for her.in,
it Is an express waiver. To eliminate any
doubt in the rule Itself, however, we shall
amend this provision to read:

1. A final order of this Commission, issuing
a certificate as applied for, or Lssuing a condi-
tioned certificate acceptable to tho appli-
cants, shall constitute a final determination
that the rates, charges and rcrvlce3 theoein
specified are just, reasonablo and required by
the present and future public convenience
and necessity.

67. Paragraph 10.m.(2). Virtually all
the comments received on this waiver of
c6ntingent escalations were firmly op-
posed and sought elimination of this
condition. We are impelled to retain this
requirement, with one modification. We
strike the phrase "or hereafter Issued,"
thus limiting the waiver to contingent es-
calations provided for In Opinions 505
(Texas gulf coast) and 598 (southern
Louisiana). Thus, only producers with
flowing gas production in southern Loui-
siana or Texas gulf are affected by para-
graph 10.m.(2).

68. Our reasons for imposing the con-
ditions are two-fold: First, contingent
escalations are a component of area
rates. Flowing and new gas prices were
established in southern Louisiana and
Texas gulf coast with duo regard to the
incentives which these escalations pro-
vided. Both southern Louisiana and
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Texas gulf coast (our only opinions which
establish contingent escalations) are on
appeal.

69. Second, but of equal importance,
we offer the procedures herein adopted as
an optional procedure to function In
parallel with area rate regulation. Were
we to cast aside the waiver required in
paragraph i0.m.(2), consumers would be
injured, and producers in southern Loui-
siana and in Texas gulf coast (the only
producers affected by this waiver) would
be afforded an unfair position over
producers in all other areas. Such unac-
ceptable results would occur because ap-
plications under this section would op-
erate, in the absence of paragraph l0.m
(2), not only on new gas sales but would
also operate to escalate old gas prices as
well.

70. By retaining paragraph 10.m.(2)
we require, in effect, an election by pro-
ducers with flowing gas in southern Lou-
isiana and Texas gulf coast; they must
choose whether contingent escalations on
Mowing gas provide a sufficient incentive
to seek and sell nev gas to the interstate
market, at area rates, or whether a
greater degree of market freedom in the
pricing of new supplies offsets the bene-
fit of contingent escalation of flowing
gas prices. Requiring this election pro-
tects the consumer, as we must, from
escalation of both flowing and new gas
rates.

71. We cannot, in equity, permit a
producer with flowing gas in southern
Louisiana or Texas gulf to achieve
higher-than-area rate prices for its own
new deliveries and still receive price es-
calations on its flowing gas through the
efforts of other producers who elect to
remain on area rate pricing for new
dedications.

72. The election here required is to be
made on a company-by-company basis,
with each company's decision to waive
southern Louisiana or Texas gulf con-
tingent escalations evidenced by the com-
pany's acceptance of its first permanent
certificate issued under § 2.75.

73. We emphasize that paragraph 10m.
(2) operates on an area-by-area basis.
For example, a producer with flowing
gas in southern Louisiana can use the
optional procedures for new gas from any
other area without waiving his southern
Louisiana contingent escalations. Ac-
cordingly, while we recognize that para-
graph l0.(2) may impose a restraint on
some producers, under some circum-
stances, the restraint is necessary and,
we believe, required by the public
interest.

74. Reserves dedicated hereunder will
be allowed to count toward the contin-
gent escalation of flowing gas rates of all
other producers operating in the area, if
such reserves otherwise qualify for es-
calation credit under the express terms
of Opinions 595 and 598. This Is because
escalation of flowing gas rates are an in-
dustry endeavor in each area where con-
tingent escalations are provided for and
is not the function of the discharge of
an obligation of any one particular
company.

75. We emphasize also that with the
exception of the one-time election re-
quired by paragraph 10.m(2), the option
between area rate pricing and certifica-
tion under section 2.75 procedures here
provided lies with the producers on a
contract-by-contract basis.

76. Paragraph 10.n. The comments re-
ceived regarding this paragraph con-
cerned the apparent inconsistency re-
garding notice to the Commission pro-
vided for in the first two sentences. The
comments are well-taken. The words:
"after notice to the Commission" will be
stricken from the first sentence, and the
second sentence will be changed to read:

Notice of commencement of deltverle3 rhall
be given to the CommLsslon within 10 days
after deliveries first commence, and rohall
Include all pertinent information concern-
lng the deliveries.

77. Paragraph 10.o. Many comments
filed in regard to this provision objected
to the area ceiling rate limitation for
the period of 6 months after deliveries
are commenced in accordance with para-
graph 10.n. Such a limitation is, however
a reasonable one, since r..edicated on the
assumption that the Commission will
have acted by final order within that
period of time. The parties may, after the
6-month period and upon the filing of a
notice of change in rate by the seller, con-
tinue the service at the rates specified in
the contract, without refund obligation.
Six months is clearly an adequate period
for preliminary Staff analysis and re-
view of applications tendered under the
optional procedure. Accordingly, by ac-
tion to deny or condition certificates prior
to the expiration of the 6-month period,
we can protect against the impact of a
nonrefundable rate which Is not Just and
reasonable. To clarify that which has
appeared to concern many of those re-
sponding to this provision, we shall pro-
vide that it will be changed to read:

* * * (If the Comm'ison has not made
Its final order), the seller upon the filing of
a notice of change In rate pursuant to 1 154.-
94 of the ComnIsslon's Iegulations shall be
entitled to receive without refund obliga-
tion and the purchaser shall be entitled to
pay, the rates specified in the contract 0 - *

78. Paragraph 11. A comment was re-
ceived suggesting that in view of the
Commission's intent, stated In the last
sentence of the paragraph, to encourage
long term, large volume dedications of
new supplies of natural gas, the Commis-
sion should not accept contracts for less
than a minimum term of 20 years. Al-
though It Is true that the desired goal of
the optional procedure is to obtain long
term commitments of gas, we do not be-
lieve that contracts for less than 20 years,
or life of lease contracts, should be
barred. Our consideration of Individual
applications will reflect due concern for
the desirability of long-term dedications.

GsENxAL CommENrs
'79. As we have noted above (paragraph

5), natural gas Is the cleanest burning,
and insofar as is known today, the least
polluting of all the fossil fuels. This, of
course, is one of the reasons for its pres-

ent enlarged demand and desirability as
a fuel. Indeed, in some of our metro-
politan areas, "clean-alr' regulations
and restrictions have made natural gas
not only desirable, but almost a necessity
for some. commercial and industrial
users. The Environmental Protection
Agency (EPA) filed its response in this
proceeding, stating that in its opinion
the optional procedure we provide for
herein will be a major step toward elimi-
nation of the gas shortage and the Na-
tions air pollution problem through the
addition of new gas reserves.

80. These rules herein adopted are in-
herently procedural, providing an op-
tional method by which to obtain certifi-
cation; accordingly, our rulemaking in-
volves no direct impact on the environ-
ment (such as construction of facilities
would) nor does It indirectly affect the
environment through the setting of rates.
Questions of environmental concern may
be proper at the time of certification,
whatever the procedure employed for
such certification, but such questions are
of no relevance to the establishment of
procedural rules.

81. EPA suggests that the pipelines
obtaining these additional gas reserves
should file volumetric information on the
specific end uses to which the gas will
be put. This information would be used
to Insure that the gas would be used to
reduce air pollution. EPA recognizes the
possibility that it may become necessary
for this Commisson to allocate the end
use of g-s and suggests that the data it
proposes could be useful to the Commis-
sion in such a' program. However, most,
if not all the gas obtained through the
optional procedure will go to supplying
existing customers. At this time, we do
not foresee the new and expanded serv-
Ices envisioned by EPA.

The Commission further finds:
(1) The notice and opportunity to par-

ticipate in this proceeding with respect to
the matters presently before the Com-
mission through the submission, in writ-
ing, of data, views, comments, and sug-
gestions in the manner as described above
are consistent and in accordance with all
procedural requirements therefor as pre-
scribed in section 553, title 5 of the United
States Code. Since the amendment pre-
scribed here does not prescribe an added
duty of restriction, compliance with the
effective date requirements of 5 U.S.C.
553 (d) is unnecessary.

(2) The amendment of Part 2, Gen-
eral Rules of Practice and Procedure,
General Policy and Interpretations, Sub-
chapter A, Chapter 1, Title 18 of the Code
of Federal Regulations, § 2.75 Optional
procedure for certificating new producer
sales of natural gas, as herein prescribed,
is necessary and appropriate for the ad-
ministration of the Natural Gas Act.

(3) Since the modifications to the
amendments prescribed herein which
were not included in the notice of this
proceeding are of a minor nature, and are
consistent with the prime purpose of the
proposed rule making herein, further no-
tice thereof s unnecessary.
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The Commission, acting pursuant to
the provisions of the Natural Gas Act, as
amended, particularly sections 4,5, 7, and
16 thereof (52 Stat. 822, 823, 824, 825, and
830; 56 Stat. 83, 84; 61 Stat. 459; 76.Stat.
72, 15 U.S.C. 717c, 717d, 717f, and 717o)
orders:

(A) Part 2 of the Commission's Gen-
eral Rules of Practice and Procedure,
General Policy and Interpretations, Sub-
chapter A, Chapter I, Title 18 of the Code
of Federal Regulations is amended by
adding new § 2.75, as follows:
§ 2.75 Optional procedure for certificat-

ing new producer sales of natural gas.

(a) Notwithstanding any other provi-
sions in the general rules of practice and
procedure of the Federal Power Com-
mission, or the regulations under the
Natural Gas Act of the Federal Power
Commission, applications for certifica-
tion of future sales of natural gas pro-
duced within the United States may, at
the option of the signatory parties to
sales contracts, be submitted in accord-
ance with the provisions of this section.
To the extent that any Federal Power
Commission general rules of practice and
procedure or regulations under the Nat-
ural Gas Act are inconsistent herewith,
the same are hereby amended to permit
the optional procedure herein set forth.

(b) The provisions of this section shall
be available if each of the following con-
ditions exists:

(1) A contract covering the sale of
natural gas in interstate commerce has
been executed for gas produced from a
well or wells commenced after April 6,
1972; or a contract covering the sale of
natural gas in interstate commerce has
been executed for gas not previously
sold in interstate commerce except under
the provisions of Orders 402, 418, or 431
issued May 6, and December 10, 1970,
April 15, 1971, respectively.

(2) All parties whose gas is to be sold
under the terms and conditions of such
contract, except for the royalty interest
therein, must agree to the submission of
the same for certification in accord with
the provision of this section.

(3) The purchaser under such contract
is a jurisdictional pipeline.

(4) The seller under such contract es-
tablishes that he has discharged, or is
prepared by plan or program to dis-
charge, refund obligations prescribed by
prior orders or opinions of this Commis-
sion. It Is provided, however, that any
such seller may make the showing here
required without prejudice to his claim
in any case now pending on judicial re-
view that such obligations were unlaw-
fully Imposed by the Commission.

(5) The gas covered by the contract
offered for certification is produced from
a well or wells commenced on or after
April 6, 1972; or the gas offered for cer-
tification has not been previously sold
In the interstate market (unless aban-
donment has been previously granted
or a sale was made under Orders 402, 418,
or 431), nor has an application been pre-
viously filed with the Commission for
certification of the sale of such gas, ex-
cept for an emergency sale under Orders
402, 418, or 431.

(c) If all of foregoing conditions pre-
cedent exist, the parties to the contract
may tender the same to the Commission
and request the issuance of a certificate
of public convenience and necessity to
the seller for sales of natural gas there-
under. Each party to the application
shall certify to his portion that all par-
ties to the contract, except those having
a royalty interest only, desire certifica-
tion in accordance with the terms and
provisions of this section, that the seller
expressly agrees to the waivers and elec-
tions hereinafter provided for in para-
graphs (in) and (o) of this section, and
that all conditions precedent as set forth
in paragraph b) of this section are met.

(d) A certificate of public convenience
and necessity issued and accepted under
this section shall not be subject to change
by determinations or orders whether
heretofore made or hereafter to be made
in producer or pipeline rate proceedings
initiated under section 4 of the Act, and
orders issued hereunder shall not con-
stitute establishment of an area rate:
Provided, however, That nothing herein
shall limit the applicability of section 5
of the Natural Gas Act. Nothing done
hereunder shall be recognized by the
Commission as triggering any existing
contract escalation clauses.

(e) Applications -presented hereunder
will be considered for permanent certifi-
cation, either with or without pregranted
abandonment, notwithstanding that the
contract rate may be in excess of an area
ceiling rate established in a prior opin-
ion or order of this Commission.

(f) No contract shall be accepted for
filing if it includes any type of indefinite
pricing clause except B.t.u. price adjust-
ment clauses, clauses to reflect changes
in State production taxes, and clauses
allowing for the recovery of compression
and dehydration charges. Indefinite pric-
ing clauses shall include, but are not lim-
ited to "area rate or FPC clauses," a
"price redetermination or renegotiation
clause," or a "special escalation clause."

(g) A seller-applicant under this sec-
tion shall state the ground for claiming
that the present or future public con-
venience and necessity require issuance
of a certificate on the terms proposed in
the application, and slall provide factual
support for such claims. The application
shall contain a contract summary as pre-
scribed in § 250.5 of this title under the
Natural Gas Act.

(h) The purchaser under a contract
filed under this section shall certify that
the present or future public convenience
and necessity require issuance of a cer-
tificate to the seller, and shall provide
information in support of such certifi-
cation with respect to the purchaser's
(1) system-wide supply, (2) present and
estimated 3-year peak day and average
day demands, (3) present and estimated
3-year requirements of customers on Its
system, (4) deliverability life, (5) im-
plementation, if any of curtailment
plans, (6) emergency purchases of gas
under Order 431, or § 157.22 or § 157.29
of these regulations, and (7) purchases
of LNG or attachment of other supple-
mental supplies.

(I) The Information required by para-
graphs (g) and (h) may be submitted by
cross-reference and Incorporation of In-
formation already on file with the
Commission.

(j) Applications requesting issuance
of certificates of public convenience and
necessity as authorized In this section
shall be processed In accordance with the
procedural requirements, Including those
relating to notice, Intervention, and
,hearing, set out in Part 157 of this
chapter of the Commission's regulations
under the Natural Gas Act.

(k) Pursuant to the authority con-
tained in and subject to the Jurisdiction
conferred upon the Federal Power Con-
mission by sections 7 and 15 of the Nat-
ural Gas Act and the Commission's
rules of practice and procedure, a statu-
tory hearing will be held before the Com-
mission without further notice on all ap-
plications for certificates under this sec-
tion In which no petition to intervene In
opposition is filed within the time re-
quired, if the Commission on Its own re-
view of the matter believes that a grant
of a certificate is required by the public
convenience and necessity. Where the
Commission believes that a formal hear-
ing is required notice of such hearing
will be duly given.

(1) A final order of this Commision,
issuing a certificate as applied for, or
issuing a conditioned certificate accept-
able to the applicants, shall constitute a
final determination that the rates,
charges, and services therein specified
are just, reasonable, and required by the
present and future public convenience
and necessity.

(m) By acceptance of a certificate is-
sued hereunder, the seller-applicant un-
conditionally agrees to (1) waive all
rights to seek future rate increases under
section 4 of the Natural Gas Act with
respect to the contract submitted, other
than price escalations, if any, as cer-
tificated by the Commission; and (2)
waive all rights to contingent adjust-
ment of flowing gas rates as provided by
the Commission in area-rate decisions
heretofore decided, for flowing gas which
the seller-applicant produces In the same
geographical pricing area as the pricing
area of the production covered by the
application made under this Section.

(n) Upon the filing of an application
under this section, deliveries pursuant to
the provisions of the tendered contract
may be commenced, pending review of
such application by the Commission.
Notice of commencement of deliveries
shall be given to the Commission within
10 days after deliveries first commence,
and shall include all pertinent informa-
tion concerning the deliveries. Any such
deliveries so commenced may be termi-
nated (1) if such contract for any rea-
son shall terminate or be terminated
prior to the Issuance by the Commission
of a final order upon review of such ap-
plication, or (2) upon the issuance of a
certificate containing conditions unac-
ceptable to the party adversely affected.
If the Commission by final order shall
deny such application, or if the party or
parties to the contract adversely affected
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shall not accept the terms and conditions
prescribed by the Commission, deliveries
thereunder shall be terminated. Within
30 days after termination of deliveries,
the seller shall notify the Commission of
such termination, and shall report the
date of termination, volumes delivered,
and revenues received.

(o) If the parties elect to commence
deliveries as set forth in paragraph (n),
of this section, such deliveries will
be made at rates no higher than
the prevailing area ceiling rate and
shall so continue for 6 months unless

the Commission has made its final
orders on the application at an earlier
date; at the end of such 6-month period
(if the Commission has not made Its final
order), the seller upon the filing of a
notice of change in rate pursuant to
§ 154.94 of this chapter of the Commis-
sion's regulations shall be entitled to
receive without refund obligation and the
purchaser shall be entitled to pay, the
rates specified in the contract, and such
contract rates shall continue as the effec-
tive rates until the Commission enters Its
final order on the certificate application.

(B) The amendment provided for
herein shall be effective as of the date of
Issuance of this order (8-11-72).

(C) The Secretary of the Commission
shall cause prompt publication of this
order to be made in the FEDERAL

RECLsTER.

By the Commission.

[SEAL] MARY B. KIDD,

Acting Secretary.
IFR Dcc.12-12624. Filed 8-10-72;8:46 am]
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Proposed Rule Making
DEPARTMENT OF THE INTERIOR

Bureau of Land Management

[43 CFR Part 2530 ]
INDIAN ALLOTMENTS

Proposed Eligibility
The purpose of this amendment is to

clarify the regulations concerning Indian
allotments.

The present language is misleading be-
cause it indicates that a certificate is-
sued by the Bureau of Indian Affairs
showing that the applicant is an Indian
entitles the applicant to an allotment.
However, it has been determined that a
certificate of eligibility does not vest an
Indian with a right to an allotment but
merely indicates that he is eligible for
one ("Finch v. U.S.", 387 F. 2d 13 (10th
Cir. 1967), cert. denied 390 U.S. 1012
(1968)). Therefore, in Subpart 2531 the
words "eligible for" are substituted for
"entitled to" wherever they appear in re-
gard to the submitting of a certificate
showing that the applicant for an allot-
ment is an Indian.

The regulations also imply that public
lands, including those in national forests,
are open to settlement. These lands are
not open to settlement unless they have
been so classified. Therefore, § 2530.0-3
has been revised to so state.

Rules under § 2531.3 (a) governing al-
lotment applications filed prior to Sep-
tember 23, 1913, are deleted. Several
word changes in Subpart 2531 have been
made for clarification.

In accordance with the Department's
policy on public participation in rule
making (36 F.R. 8336) interested par-
ties may submit written comments, sug-
gestions, or objections with respect to
the proposed rules to the Director (210),
Bureau of Land Management, Washing-
ton, D.C., until September 11, 1972.

Copies of comments, suggestions, or
objections made pursuant to this notice
will be available for public inspection
In the Office of Information, Bureau of
Land Management, Room 5643, Interior
Building, Washington, D.C., during reg-
ular business hours (7:45 am.-4:15 p.m.).

Part 2530 of Chapter II, Title 43 of the
Code of Federal Regulations is amended
as follows:

1. The second paragraph of paragraph
(b) of § 2530.0-3 is designated as para-
graph (c) and revised to read as follows:
§ 2530.0-3 Authority.

(c) Executive Order 6910 and 6964,
Taylor Grazing Act of June 28, 1934.
Public land withdrawn by Executive Or-
ders 6910 and 6964 of November 26, 1934,
and February 5, 1935, respectively, and
land within grazing districts established
under Section 1 of the Taylor Grazing

Act of June 28. 1934 (43 U.S.C. 315), is
not subject to settlement under Section
4 of the General Allotment Act of Feb-
ruary 8, 1887, as amended, until such
settlement has been authorized by clas-
sification. See Parts 2410, 2420, and 2430
of this chapter.

§§ 2531.1 and 2531.3 [Amended]
2. Subpart 2531 is corrected as follows:

In § 2531.1(d) the words "entitled upon
application to have" are changed to read
"eligible upon application for." In lines
2 and 7 of § 2531.1(b), lines 17 and 18
of § 2531.1(d), line 4 of § 2531.1(e) (2)
and line 12 of § 2531.2(a) the words "en-
titled to" are changed to read "eligible
for." In line 12 of § 2531.1(d) and line
9 of § 2531.1(e) (2) the word "entitled"
is changed to read "eligible."

3. In § 2531.1(e) (1) the words "white
man or other person not entitled to an
allotment" are changed to read "non-
Indian not eligible for an allotment."

4. In § 2531.2 the words "manager of
the land office for the district in which
the land is situated" are changed to read
"authorized officer."

5. Section 2531.3 Is revised to read as
follows:
§ 2531.3 Effect of application.

(a) Where an allotment application
under the fourth section of the Act of
February 8, 1887, as amended, 25 U.S.C.
334 (is not accompanied by, the requisite
certification from the Bureau of Indian
Affairs showing the applicant to be eligi-
ble for an allotment, and the applicant is
given time to furnish such certificate,
the application does not segregate the
land, and other applications therefor
may be received and held to await final
action on the allotment application.

(b) Where an allotment application is
approved by the authorized officer, It
operates as a segregation of the land, and
subsequent application for the same land
will be rejected.

HARRIsoN LOESCH,
Assistant Secretary of the Interior.

AUGUST 7,1972.
[FR Doc.72-12632 Filed 8-10-72;8:47 am]

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service

[7 CFR Part 61 1

STANDARDS FOR GRADES OF COT-
TONSEED SOLD OR OFFERED FOR
SALE FOR CRUSHING PURPOSES
WITHIN THE UNITED STATES

Elimination of Linters Factor
Pursuant to the administrative proce-,

dure provisions of 5 U.S.C. 553, notice is

hereby given that the U.S. Department
of Agriculture proposes to amend § 61.102
of the standards for grades of cotton-
seed sold or offered for sale for crushing
purposes within the United States (7 CFR
61.102) under the authority contained in
the Agricultural Marketing Act of 1946
(7 U.S.C. 1621 et seq.), The proposed
amendment would eliminate linters as a
factor in the determination of grades of
cottonseed under these standards.

Statement of considerations, The
grading of cottonseed Is a voluntary pro-
gram conducted under the Agricultural
Marketing Act of 1946. Under the stand-
ards for grades of cottonseed now in
effect both a quality Index and a quan-
tity index are used in determining grades.
The quantity index Is a measure of the
amount of oil, linters, and protein avail-
able from the seed. The quality index Is
a measure of the amount of foreign mat-
ter, moisture, and free fatty acids In the
seed.

The linters factor in the standards re-
flects the value in the cottonseed attrib-
utable to the linters content of the cot-
tonseed. Linters were added to the factors
for determining the quantity index In the
early 1950's. At that time the relative
value of linters compared to the other
products (oil and protein) available from
cottonseed was high enough to warrant
inclusion of linters as a factor in grad-
ing. The price of linters has now de-
clined to the point where the relative
weight assigned to the linters factor in
the quantity index formula is of little
significance in determining the grade
and resulting value of cottonseed.

Other considerations leading to the
proposal to eliminate linters as a factor
in the standards for grades are:

1. The linters determination adds to
the cost of grading cottonseed as the
present cost for a linters determination
is about $1 per sample.

2. Cottonseed crushers in many
cotton-producing States have always
been opposed to the linters factor In the
standards and this has discouraged offi-
cial grading of cottonseed in these States.

The Agricultural Marketing Service
has discussed the proposal to eliminate
linters from the standards with the Seed
Grading Committee of the National Cot-
tonseed Products Association. The Com-
mittee favors the proposal.

It is proposed that the amendment
would become effective about September
4 since the marketing season for cotton-
seed for crushing purposes Is already
underway in the early cotton producing
areas and It is imperative that the
amendment be effective for grading pur-
poses as soon as possible, if adopted.

Section 61.102 would be amended to
read as follows:
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§ 61.102 Determination of quantity
index.

The quantity index of cottonseed shall
equal 4 times (percentage of oil) plus 6
times (percentage of ammonia), plus 5.

All persons who desire to submit
written data, views, or arguments in con-
nection with these proposals may file the
same, in duplicate, with the Hearing
Clerk, Room 112, U.S. Department of
Agriculture, Washington, D.C. 20250, not
later than August 22, 1972. All written
submissions made pursuant to this notice
will be made available for public inspec-
tion at the office of the hearing clerk
during regular business hours (7 CFR
1.27(b)).

Dated: August 8,1972.
E. T4 PETERSON,

Administrator,
Agricultural Marketing Service.

[FR Doe.72-12697 iled 8-10-72;8:52 am)

[7 CFR Part 926 ]

TOKAY GRAPES GROWN IN SAN
JOAQUIN COUNTY, CALIF.

Reserve Fund and Budget of Expenses,
and Rate of Assessment

Notice is hereby given that the De-
partment is giving consideration to the
proposals, hereinafter set forth, con-
cerning the reserve fund, budget, and
rate of assessment, submitted by the In-
dustry Committee, established under the
marketing agreement, as amended, and
Order No. 926, as amended (7 CFR Part
926), regulating the handling of Tokay
grapes grown in San Joaquin County,
Calif., as the agency to administer the
terms and provisions thereto. This reg-
ulatory program is effective under the
provisions of the Agricultural Marketing
Agreement Act of 1937, as amended (7
U.S.C. 601-674).

All persons who desire to submit writ-
ten data, views, or arguments in connec-
tion with the aforesaid proposal should
file the same, in quadruplicate, with the
Hearing Clerk, U.S. Department of Agri-
culture, Room 112, Administration Build-
ing, Washington, D.C. 20250, not later
than the 10th day after the publication of
this notice in the FE ERAL REGISTER. All
written submissions made pursuant to
this notice will be made available for
public inspection at the office of the
Hearing Clerk during regular business
hours (7 CFR 1.27(b)).

The'proposals are as follows:
§ 926.201 [Deleted]

1. Section 926.201 Reserve fund is de-
leted in its entirety.

2. A new § 926.212 Expenses, rate of
assessment, and-carryover of unexpended
funds is added reading as follows:
§ 926.212 Expenses, rate of assessment,

and carryover of unexpended funds.
(a) Expenses. Expenses that are rea-

sonable and likely to be incurred by the
Industry Committee during the period

April 1, 1972, through March 31, 1973,
will amount to $44,600.

(b) Rate of assessment. The rate of
assessment for said period, payable by
each handler in accordance with § 926.46,
is fixed at five cents ($0.05) per standard
package or equivalent quantity of grapes.

(c) Reserve. Unexpended assessment
funds in excess of expenses incurred dur-
ing the season ended March 31, 1972,
shall be carried over as a reserve in ac-
cordance with the applicable provisions
of § 926.47.

(d) Terms. Terms used in the market-
ing agreement and this part shall, when
used herein, have the same meaning as
is given to the respective term In said
marketing agreement and this part.

Dated: August 7,1972.
CHAnL S R. BRADER,

Acting Deputy Director, Fruit
and Vegetable Division, Agri-
cultural Marketing Service.

IFR Doc.72-12_48 Filed 8-10-72;8:48 am]

Animal and Plant Health Inspection

Service

[9 CFR Part 305 ]
FEDERAL MEAT INSPECTION

Withholding for Threats of Forcible
Assault.

Pursuant to the authority contained
in the Federal Meat Inspection Act, as
amended by the Wholesome Meat Act (21
US.C. 601 et seq.), and delegated (29
F.. 16210, as amended, 37 F.R. 6327 and
6505), and in accordance with the ad-
ministrative procedure provisions in 5
U.S.C. 553, the Animal and Plant Health
Inspection Service propozes to amend the
Federal meat inspection regulations (9
CFR 305.5) as indicated below.

Statement of considerations: The Sec-
retary of Agriculture has the responsi-
bility under the Act to provide inspection
for cattle, sheep, swine, goats, and
equines and carcasses, parts of carcasses.
and meat food products thereof intended
for human food and prepared for distri-
bution interstate or otherwise in "com-
merce" as defined in the Act. This vital
function can only be carried out when in-
spection personnel work under circum-
stances where they can concentrate fully
on their inspection duties without having
their attention diverted. This situation
cannot exist where tension and other
mental distractions occur. There is no in-
tent on the part of the Department to
deny inspection service to any ofilcial
establishment without cause.

Section 305.5 of the meat inspection
regulations would be amended by chang-
ing paragraph (b) to read as follows:
§ 305.5 Withdraunl of inspection, state-

ment of policy.

(b) The assignment of inspectors may
be temporarily suspended, In whole or In
part, by the Administrator to the extent
it is determined necessary to avoid im-
pairment of the effective conduct of the

inspection service when the operator of
any official establishment or any sub-
sidlary therein, or any officer, employee,
or agent of any such operator or any
subsidiary therein, acting within the
scope of his office, employment, or
agency, threatens to forcibly assault or
forcibly assaults, intimidates, or inter-
feres with any Inspection service em-
ployee In or on account of the perform-
ance of his official duties under the Act,
unless promptly upon the incident being
brought by an authorized supervisor of
the inspection service employee to the
attention of the operator of the estab-
lishment the operator (1) satisfactorily
Justifies the incident, (2) takes effective
steps to prevent a recurrence, or (3) pro-
vides acceptable assurance that there
will not be any recurrences. Such sus-
pension shall remain in effect until one
of such actions is taken by the operator:
Provided, That upon request of the op-
erator he shall be afforded an oppor-
tunity for an expedited hearing to show
case why the suspension should be
terminated.

Any person who ishes to submit writ-
ten data, views, or arguments concern-
ing the proposed amendment may do so
by filing them, In duplicate, with the
Hearing Clerk, U.S. Department of Agri-
culture, Washington, D.C. 20250, nithin
60 days after the date of publication of
this notice in the FEDErAL REGISTER.

Persons desiring opportunity for oral
presentation of views should address
such requests to Technical Services. Ani-
mal and Plant Health Inspection Serv-
Ice, U.S. Department of Agriculture.
Washington, D.C. 20250, within the 60-
day period. A tranzcrlpt will be made of
all views orally presented and will be
filed In the Office of the Hearing Clerk.

All written submissions and tran-
scripts of oral views made pursuant to
this notice will be made available for
public Inspection unless the person mak-
ing the submission requests that it be
held confidential and a determination
is made that a proper showing in sup-
port of the request has been made on
the grounds that its disclosure could
adversely affect such person by disclos-
ing information in the nature of trade
secrets or commercial or financial in-
formation obtained from any person arid
privileaed or confidential. If it iq de-
termined that a proper showing has been
made in support of the request, the ma-
terial will be held confidential; other-
wise, notice will be given of denial of
such a request and an opportunity af-
forded for withdrawal of the submission.
Requests for confidential treatment will
be held confidential (7 CFR 1.27(c) .

Comments on the proposal should bear
a reference to the date and page num-
ber of this Issue of the FEERAL REGISTEr..

Done at Washington, D.C., on Au-
gust 8, 1972.

F. J. MuxaixrN,
Administrator, Animal and Plant

Health Inspection Service.
IFR Doc.72-12691 Filed 8-10-72;8:52 am]
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DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE,
Food and Drug Administration

[ 21 CFR Part 135 ]
ANTHELMINTIC DRUGS FOR USE IN

ANIMALS
Proposed Statement of Policy

Concerning Labeling
The Commissioner of Food and Drugs

has determined that, in order to assure
that anthelmintic drugs which do not
carry the prescription statement are
labeled to provide adequate directions for
their effective use, the labeling of such
products should include, among other
things, a statement that a satisfactory
diagnosis should include a microscopic
fecal examination performed by a vet-
erinarian or a diagnostic laboratory prior
to worming. This additional proposed re-
quirement is based upon the fact that
parasites inhabiting the host digestive
tract produce ova and larvae, primarily
of microscopic size, that leave the body
of the host by way of the feces. These
parasitic forms seen in the feces have a
characteristic morphology which is di-
agnostic for a particular species or group
of closely related parasites. The various
intestinal parasites differ substantially
in sensitivity to different anthelmintic
drugs. The lay person generally has
neither the equipment nor the experience
necessary to isolate and differentiate
these parasites, which may be present in
animals. This knowledge is essential to
the selection of an efficacious anthelmin-
tic, and under these circumstances a
microscopic fecal examination by a vet-
erinarian or a diagnostic laboratory is
desirable.

Therefore, pursuant to provisions of
the Federal Food, Drug, and Cosmetic
Act (sees. 502(f), 512, 701(a), 52 Stat.
1051, 1055, 82 Stat. 343-51; 21 U.S.C.
352(f), 360b, 371(a)) and under author-
ity delegated to the Commissioner (21
CFR 2.120), it is proposed that Part 135
be amended by adding -the following new
section:
§ 135.111 Anthelmintic drugs for veter-

inary use.
(a) The Commissioner of Food and

Drugs has determined that, in order to
assure that anthelmintic drugs which do
not carry the prescription statement are
labeled to provide adequate directions
for their effective use, labeling of these
anthelmintic drugs should bear (in
addition to the other required infor-
mation) a statement that a satisfactory
diagnosis should include a microscopic
fecal examination performed by a veteri-
narian or diagnostic laboratory prior to
worming.

(b) The labeling on or within the
package from which the drug is to be dis-
pensed, and any other labeling furnish-
ing or purporting to furnish Information
for the use of the preparation, should
bear conspicuously the following state-

ment: "For a satisfactory diagnosis, a
microscopic fecal examination should
be performed by a veterinarian or dlag-
nostic laboratory prior to worming."

(c) Labeling revisions required for
compliance with this section should be
placed into effect at the earliest possible
time and, in any case, within 1 year fol-
lowing the date of final promulgation of
this statement of policy in the FEDERAL
REGISTER. Following that time, any such
products that are then on the market and
not in compliance with this section will
be subject to regulatory proceedings.

(d) For drugs covered by approved
new animal drug applications, the label-
ing revisions required for compliance
with this section may be placed into
effect without prior approval as pro-
vided for in § 135.13a (d) and (e) of this
chapter. In any event, within 1 year fol-
lowing the date of final promulgation of
this statement of policy in the FEDERAL
REGISTER. New animal drug applications
(NADA's) must be supplemented to pro-
vide for such labeling revisions, or else
the NADA's will be subject to proceedings
pursuant to section 512(e) of the act.

Interested persons may, within 60 days
after publication hereof in the FEDERAL
REGISTER, file with the Hearing Clerk,
Department of Health, Education, and
Welfare, Room 6-88, 5600 Fishers Lane,
Rockville, Md. 20852, written comments
(preferably in quintuplicate) regarding
this proposal. Comments may be accom-
panied by a memorandum or brief in sup-
port thereof. Received comments may be
seen in the above office during working
hours, Monday through Friday.

Dated: August 3, 1972.

Ssi D. FINE,
Associate Commissioner

for Compliance.
[FR Doc.72-12618 Filed 8-10-72;8:46 am]

DEPARTMENT OF
TRANSPORTATION

Federal Aviation Administration

[14 CFR Part 93 ]
[Docket No. 11800, Reference Notice 72-81

PEARSON AIRPARK TRAFFIC AREA

Withdrawal of Proposed Establish-
ment of Separate Traffic Pattern for
Helicopters

The purpose of this notice is to with-
draw Notice 72-8 (37 F.R. 5825) in which
the Federal Aviation Administration
solicited comments on a proposed amend-
ment of Part 93 of the Federal Aviation
Regulations that would establish a sepa-
rate traffic pattern for helicopters at
Pearson Airpark, Vancouver, Wash.

There were six comments received in
response to Notice 72-8. Two concurred
with the proposal; three were opposed;
and one was noncommittal.

The principal objection, stated by hell-
copter pilots, was that the proposed hell-

copter pattern to be flown south of the
airport at 300 feet, is much too low In
case a forced landing should become
necessary. For example, the Department
of the Army requires a minimum of 700
feet AGL pattern altitude to provide for
emergency situations. The 300-foot pat-
tern was proposed because a higher alti-
tude would conflict with aircraft follow-
ing the ILS to Portland Airport. Because
the 300-foot pattern Is unacceptable and
a higher altitude is not feasible, the pat-
tern cannot be flown south of the ailport,

Since the anticipated Increase In heli-
copter operations at Pearson Airpark
did not materialize, It Is believed that
the proposed pattern Is not now neces-
sary. The FAA has been advised that the
number of helicopters operating at Pear-
son is not large and Portland Tower has
the capability to handle each flight In-
dividually so that general rule making is
not necessary. Considering the existing
low volume of helicopter flights at Pear-
son and the pattern flexibility which can
be effected by Portland Tower, there is,
no need to proceed further with the
proposal.

By reason of the foregoing, the FAA
has determined that rule making Is not
appropriate at the present time, and that
Notice 72-8 should be withdrawn,

The withdrawal of this notice, how-
ever, does not preclude the FAA from is-
suing similar notices in the future or
commit the FAA to any course of action,

In consideration of the foregoing, the
notice of proposed rule making published
In the FEDERAL REGISTER (37 F.R. 5825)
on March 22, 1972, and circulated a No-
tice No. 72-8, entitled "Pearson Airpark
Traffic Area, Proposed Establishment of
Separate Traffic Pattern for Helicopters"
Is hereby withdrawn.

This withdrawal is Issued under the
authority of sections 307 and 313(a) of
the Federal Aviation Act of 1958 (49
U.S.C. 1348 and 1354(a)), and of section
6(c) of the Department of Transporta-
tion Act (49 U.S.C. 1655(c)).

Issued In Washington, D.C., on Au-
gust 4, 1972.

RAYMOND G, 3BELANGEn,
Acting Director,
Air Traffio Service.

[FR Doc.72-12647 Filed 8-10-72;8:48 ,ml

National Highway Traffic Safely
Administration

[ 49 CFR Part 571 1
[Docket 71-18; Notice 21

MOTOR VEHICLE SAFETY
STANDARDS

Tires for Vehicles Other Than Passen-
ger Cars; Effective Date and Exton-
sion of Comment Period

In the notice of July 8, 1972, 37 F.R.
13481, the proposed effective date was
inadvertently omitted. The following
should be inserted before the paragraph
beginning, "Interested persons":

Proposed effective date: September 1,
1973.
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In addition, the Rubber Manufacturers
Association has requested a 45-day ex-
tension of time to comment, to provide
them sufficient time for analysis and
testing. The comment period is accord-
ingly extended from August 25, 1972, to
October 9,1972.

This notice is issued under the au-
thority of sections 103, 112, 113, 114, 119,
and 201 of the National Traffic and
Motor Vehicle Safety Act (15 U.S.C. 1392,
1401, 1402, 1403, 1407, 1421) and the
delegations of authority at 49 CFR 1.51
and 49 CFR 501.8.

Issued-on August 4,1972.
ROBERT L. CARTER,

"Associate Administrator,
Motor Vehicle Programs.

IFR Doc.72-12689 Filed 8-10-72;8:52 am]

FEDERAL HOME LOAN BANK BOARD
[12 CFR Parts 541, 5451

[Docket No. 72-893]

FEDERAL SAVINGS AND LOAN
SYSTEM

Proposed Amendments Relating to
Variable Interest Rate Mortgage Loans

JuLY 28, 1972.
Resolved that the Federal Home Loan

Bank Board considers it advisable to
amend Subchapter C, Parts 541 and 545
of the rules and regulations for the Fed-
eral Savings and Loan System (12 CFR
Parts 541, 545) for the purpose of au-
thorizing Federal savings and loan asso-
ciations to make installment loans
containing new variable interest rate
provisions in their loan contracts. Ac-
cordingly, the Federal Home Loan Bank
Board proposes to amend said Parts 541
and 545 as follows:

1. Amend said Part 541 by revising
paragraph (a) of § 541.14 to read as
follows:
§ 541.14 Installment loan; partially

amortized monthly installment loan.
(a) Intallment loan. The term "in-

stallment loan" means any loan (1) re-
payable in regular periodic payments
sufficient to retire the debt, principal and
interest, within the contractual loan
term, and (2) with no payment of prin-
cipal and interest after the first such
payment required to' be more than any
preceding such payment, except in the
case of a loan with a variable interest
rate provision meeting the requirements
of paragraph (b) of § 545.6-11 of this
subchapter.

2. Amend said Part 545 by designating
the present provisions of § 545.6-11 as
paragraph (a) of said section, by pro-
viding a heading for said paragraph (a),
and by adding, immediately after said
paragraph (a), a new paragraph (b), to
read as follows:

§ 545.6-11 Loan contract.
(a) General. * *
(b) Variable interest rate prorvfons.

(1) A loan contract may contain a pro-
vision under which the interest rate on
the loan may be adjusted from time to
time subject to pertinent State usury
rate limitations. Any maximum loan
term specified in this part (other than
the 30-year maximum term fixed by
§ 545.6-16 of this subchapter) may be ex-
ceeded as a result of interest rate ad-
justments made pursuant to such
provision but no such adjustment may
cause a loan term to exceed 35 years.

(2) The requirements of this sub-
paragraph shall apply only to a loan
secureoi by a single family dwelling. Each
variable interest rate provision con-
tained in a loan contract shall:

(I) Tie any adjustment of the interest
rate on the loan to changes of a specified
degree related to a specified published
financial standard or index or to the
asociation's weighted average cost of
funds, with decreases of such rate man-
datory and increases of such rate at the
option of the holder of the note, bond,
or other instrument evidencing the loan;
It may also provide (a) that failure to
invoke a permissible increase, In whole
or in part, shall not be deemed a waiver
of the holder's right to Invoke said In-
crease thereafter, and (b) that, If a per-
missible increase in interest rate has not
been invoked and thereafter there is a
decrease in such standard, index, or cost,
the amount of the mandatory decrease
may be reduced by the amount of such
increase not theretofore invoked;

(ii) State the manner in which such
adjustments of interest rate will be
made, which may take the form of (a)
changes in the amount of the regular pe-
riodic payment, (b) changes in the loan
term, up to a 35-year maximum term
calculated from the original date of the
loan, or (c) any combination of such
changes in payment and term:

(iii) Require that any such adjustment
of interest rate may become effective only
on the due date of a regular periodic pay-
ment occurring not less than 30 days
after notice of such adjustment has been
given to the borrower; such notice shall
specify (a) the amount of such adjust-
ment In interest rate, (b) the effect of
such adjustment on the regular periodic
payment and/or loan term, (c) the effec-
tive date of such adjustment, and (d) the
prepayment rights of the borrower pro-
vided in subdivision (iv) of this sub-
paragraph; and

(iv) Grant the borrower the right, In
the event of any increase in the interest
rate on the loan, to prepay the loan In
full, within 60 days of the effective date
of any such increase, without any pre-
payment privilege fee or similar charge.
(v) As used in subdivision (i) of this

subparagraph, the term "weighed aver-
age cost of funds" means the percentage
obtained by dividing (1) the sum of the
total amount of interest or dividends paid
or accrued on savings accounts and the
total amount of interest paid or accrued

on borrowed money from all sources (in-
cluding subordinated debentures) for the
immediately preceding fiscal quarter, by
(2) the sum of the mean arithmetic
average savings account balances and
borrowed money balances from all
sources (including subordinated deben-
tures) during the immediately preceding
fiscal quarter.

(vi) The notice of adjustment of in-
terest rate required under subdivision
(III) of this subparagraph shall be
deemed given when it is deposited
in the United States mail, postage
prepaid, addresed to the current
owner of the property dezcribed in
the loan contract and any other per-
son personally liable on the loan, as those
persons' names and addreses appear on
the records of the sender of the notice,
at the time of giving the notice.

(vi) In addition to satisfying the re-
quirements of Federal Reserve System
Regulation Z (12 CFR § 226.8), the as-
soeiation shal cause the note, bond, or
other instrument evidencing a loan with
a variable interest rate provision, and
such loan's security Instrument, to set
forth the text of such provision in its
entirety.

(vil) Any Federal association which
offers loans with a variable interest rate
provision shall also advise loan ap-
plicants of the availability of loans with
a fixed interest rate at such association.
(Se. 5, 48 Stat. 132, as amended; 12 U.S.O.
14C4. Reorg. Plan No. 3 of 1947, 12 F.R. 4931,
3 CM 1943-48 Comp., p. 1071)

Resolved further that interested per-
sons are invited to submit written data,
views, and arguments to the Office of the
Secretary, Federal Home Loan Bank
Board, 101 Indiana Avenue NW. Wash-
ington, I)C 20552, by September 11, 1972,
as to whether this proposal should be
adopted, rejected, or modified. Written
material submitted will be available for
public inspection at the above address
unless confidential treatment is requested
or the material would not be made avail-
able to the public or otherwise disclosed
under § 505.6 of the general regulations
of the Federal Home Loan Bank Board
(12 CFR 505.6).

By the Federal Home Loan Bank
Board.

[srsrL3 Euorrm M. Htrr,
Assistant Secrefary.

[FR. Dio.72-12G4 Fulcd 8-10-72;8:59 cml

FEDERAL POWER COMMISSION
[ 18 CFR Parts 101, 104, 105, 120,

141, 201, 204, 205, 221, 260 1
[DcXet o. R-449]

UNIFORM SYSTEM OF ACCOUNTS

Outdated Accounting Orders
A'GusT 8,1972.

Accounting for acquisition adjust-
ments and revocation and amendment of
outdated accounting orders, Docket No.
R-449.
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Pursuant to 5 U.S.C. 553, the Commis-
sion gives notice it. proposes to amend,
effective for the reporting year 1972:

A. An account in the Uniform System
of Accounts for Class A and Class B
Public Utilities and Licensees, prescribed
by Part 101, Chapter I, Title 18, CFR.

B. An account in the Uniform System
of Accounts for Class C Public Utilities
and Licensees, prescribed by Part 104,
Chapter I, Title 18, CFR.

C. An account in the Uniform System
of Accounts for Class D Public Utilities
and Licensees, prescribed by Part 105,
Chapter I, Title 18, CFR.

D. Regulations Under the Federal
Power Act, Subchapter B, Chapter I,
Title 18, CFR.

E. An account in the Uniform System
of Accounts for Class A and Class B
Natural Gas Companies, prescribed by
Part 201, Chapter I, Title 18, CPR.

F. An account in the Uniform System
of Accounts for Class C Natural Gas
Companies, prescribed by Part 204,
Chapter I, Title 18, CFR.

G. An account in the Uniform System
of Accounts for Class D Natural Gas
Companies, prescribed by Part 205,
Chapter I, Title 18, CFR.

H. Regulations Under the Natural Gas
Act, Subchapter E, Chapter I, Title 18,
CPR.

The Commission proposes to amend its
Uniform Systems of Accounts to allow
the disposition of electric and gas plant
acquisition adjustments (debit amounts)
over the remaining life of the related
properties acquired. Such amounts are
recorded in account 114, Electric (Gas)
Plant Acquisition Adjustments, of the
Commission's Uniform Systems of Ac-
counts for Public Utilities and Licensees
and Natural Gas Companies (Classes A,
B, and C), and in account 396, Electric
(Gas) Plant Acquisition Adjustments, of
the Commission's Uniform Systems of
Accounts for Public Utilities and Li-
censees and Natural Gas Companies
(Class D), representing the excess of the
cost to the utility of utility plant ac-
quired as an operating unit or system
over the net original cost of such plant.
This proposed change would revise para-
graph C of Account 114, in that it re-
quires that all debit acquisition adjust-
ments are to be amortized to Account
425, Miscellaneous Amortization, unless
authority is granted to do otherwise.
Previously, amounts recorded in Account
114 were amortized or otherwise disposed
of as the Commission may approve or
direct. The provision that credit acquisi-
tion adjustments are to be accounted for
as directed by the Commission is
unchanged.

Section 120.4 of Part 120 of the Com-
mission's Regulations Under the Federal
Power Act, and § 221.2 of Part 221 of
the Commission's regulations under the
Natural Gas Act, dealing with the subject
of disposition of acquisition adjustments,
are now outdated, from the standpoint
of both time and current practice. These
sections of the regulations directing the
disposition of acquisition adjustments
provide for either a charge to Earned
Surplus (now Retained Earnings), an

option eliminated with the advent of the
"all inclusive income statement" concept
(Commission Order 389, Docket No.
R-344), or amortization over a "reason-
able period" by charges to account 537
(now 425), Miscellaneous Amortization.
In recent years amortization periods ac-
tually authorized by the Commission
have rarely exceeded 5 years. It is pro-
posed that these sections of the regula-
tions be revoked (along with certain
other outdated sections-see below), and
that the Commission's policy as to the
disposition of acquisition adjustments be
reflected in the texts of the acquisition
adjustment accounts of the Uniform
Systems of Accounts. As noted above, the
proposed policy is to allow the disposi-
tion of debit acquisition adjustments
over the lives of acquired properties. It
is further proposed that acquisition ad-
justments related to land be amortized
over a period of not more than 15 years.

For companies over which the Com-
mission has substantial rate jurisdiction,
an acquisition adjustment normally has
no value in the production of revenues.
This is so for most of the natural gas
pipeline industry. However, for the elec-
tric industry, over which the Commis-
sion has little rate jurisdiction, and for
pipelines engaged in the distribution of
gas, amounts paid in excess of net origi-
nal cost may have an earning capacity
and consequently value, as there are a
number of States that employ othek than
an original cost rate base.

Some natural gas pipeline companies,
whose rates are subject to the jurisdic-
tion of the Commission and who are not
allowed to earn on acquisition adjust-
ments, have suggested that if acquisition
adjustments are allowed to remain on
their books, bondable property bases will
be increased and this will be beneficial
to the company and the consumers even
though no revenues flow from the acqui-
sition adjustments.

From an accounting standpoint, to the
extent that the excess acquisition cost
represents payment for tangible assets,
the principle of matching costs and rev-
enues would dictate amortization over
the lives of acquired properties. In any
event, as the excess cost of such prop-
erties may be presumed to relate to those
properties in some way, and presumably
future benefits are expected to be derived
as the result of incurring the excess cost,
it appears reasonable to allow the amorti-
zation of such cost, or acquisition adjust-
ment, over the lives of the properties for
a partial matching of revenues and ex-
penses rather than requiring it to be dis-
posed of over some completely arbitrary
period. -

With regard to the tax reductions
from depreciating an acquisition adjust-
ment for tax purposes, no amount of the
adjustment should be allowed to be
amortized to operating expense to off-
set such reductions as we authorized In
the past, as the tax reductions will be
reflected in account 409.2, Income Taxes,
Other Income and Deductions. Account
409.2 is a below-the-line account and,
therefore, it would be incorrect for a

company to amortize any offsetting
amounts to an above-the-line account
(account 406, Amortization of Electric
(Gas) Plant Acquisition Adjustments).

The Commission does not propose to
change its policy of directing the dis-
posal of credit acquisition adjustments
arising from the acquisition of proper-
ties by utilities at a cost less than net
original cost.

It is further proposed that certain sec-
tions of Part 120 of the regulations tinder
the Federal Power Act, Miscellaneous
Accounting Orders, be revoked as having
become obsolete. This part has remained
in the regulations, unchanged, since
their codification in 1947.

Section 120.1, Suspension of leccping
account 901 where separate account for
each associated company is maintained.
When the present Uniform System of
Accounts prescribed for Public Utilities
and Licensees (Class A and Class B) was
revised in 1965, account 901, Charges by
Associated Companies-Clearing, was
deleted. Consequently, this section is no
longer relevant.

Section 120.2, General Instruction 12
of the Uniform System of Accounts. This
section related to General Instruction 12
of the Uniform System of Accounts in
effect January 1, 1937 (revised to Sop-
t6mber 1, 1957). It allowed plant records
on transmission lines "of the same volt-
age and same general type of construc-
tion and operated under similar
conditions," to be grouped as a single
plant. The present General Instruction
12 of the Uniform System of Accounts
now clarifies this matter by allowing
appropriate grouping of transmission
lines.

Section 120.3, Electric Plant Instruc-
tion 2D, Uniform System of Accounts.
This section specifies the details of car-
rying out the requirements of electric
plant instruction 2D, in the Uniform
System of Accounts which was in effect
January 1, 1937 (revised to September 1,
1957), for classifying electric plant as
of the effective date of the above ref-
erenced System of Accounts. While the
statements required under this section,
providing for the classification of plant
on an original cost basis and for other
information, must be submitted by a
company when it becomes subject to the
jurisdiction of the Commission, the elec-
tric plant instructions no longer include
the provisions of the original Instruc-
tion 2D, which related to the classifica-
tion of plant of utilities subject to the
Commission's jurisdiction when the Uni-
form System of Accounts was promul-
gated. Such classification was to have
been completed not later than 2 years
after the effective date of the System of
Accounts. While Instruction 2D in itself
had no relevancy after that 2-year pe-
riod, it was not deleted from the System
of Accounts until 1961. As noted, the
regulations contain the provisions as to
the stateinents which are required to be
filed when a company becomes jurlsdic-
tional. Therefore, it is proposed that the
section of the regulations containing
these provisions be retitled and relo-
cated, with minor amendments, In the
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part of the regulations setting out the
other statements and reports required by
the Commission.

Section 120.4, Electric plant acquisi-
tion adjustment accounts. This section
was intended to clarify treatment of
acquisition adjustments recorded in ac-
count 100.5, Electric Plant Acquisition
Adjustments, of the Uniform System of
Accounts which was in effect January 1,
1937 (revised to September 1, 1957). As
noted above, this section is now outdated
and the accounting treatment of acquisi-
tion adjustments should be specified in
the appropriate account texts of the Uni-
form Systems of Accounts, as proposed.

It is proposed that one section of Part
221 of the Regulations Under the Natural
Gas Act, Miscellaneous Accounting
Orders, be revoked as having become
obsolete. This part has remained in the
regulations, unchanged, since their
codification in 1947. The other section of
this part is to be retitled and relocated.

Section 221.1, Gas Plant Instruction
2D, Uniform System of Accounts. This
section specifies the details of carrying
out the requirement of gas plant instruc-
tion 2D, in the Uniform System of Ac-
counts which was in effect January 1,
1940, for classifying gas plant as of the
effective date of the above referenced
System of Accounts. This section is to be
retitled and relocated, in accordance
with the discussion above concerning
§ 120.3 of the regulations under the Fed-
eral Power Act.

Section 221.2, Disposition of gas plant
acquisition adjustments. This section is
no longer relevant for the same reason
as previously explained under § 120.4 of
regulations under the Federal Power Act.

The proposed amendments to the Com-
mission's Uniform Systems of Accounts
and regulations under the Federal Power
Act would be issued -under authority
granted the Federal Power Commission
by the Federal Power Act, particularly
sections 3, 4, 208, 301, 304, 308, and 309
(41 Stat. 1063, 1065; 49 Stat. 853, 854,
855, 858; 16 U.S.C. 796, 797, 824g, 825c,
825g,825h).

The proposed amendments to the Com-
mission's Uniform Systems of Accounts
and regulations under the Natural Gas
Act would be issued under the authority
granted the Federal Power Commission
by the Natural Gas Act, particularly sec-
tions 6, 8, 10, and 16 (52 Stat. 824, 825,
826, 830; 15 U.S.C. 717e, 717g, 717i, 717o).

Any interested person may submit to
the Federal Power Commission, Wash-
ington, D.C. 20426, not later than Sep-
tember 22, 1972, data, views, comments or
suggestions in writing concerning the
amendments proposed herein. Written
submittals will be placed in the Commis-
sion's public files and will be available
for public inspection at the Commission's
Office of Public Information, Washing-
ton, D.C., during regular business hours.
The Commissioti will consider all such
written submittals before acting on the
matters herein proposed. An original and
14 conformed copies should be filed with
the Secretary of the Commission. Sub-
mittals to the Commission should indl-

cate the name, title, mailing address, and
telephone number of the person to whom
communications concerning the proposl
should be addressed, and whether the
person filng them requests a conference
with the staff of the Federal Power Com-
mission to discuss the proposed revisions.
The Staff, in its discretion, may grant or
deny requests for conference.

PART 101-UNIFORM SYSTEM OF
ACCOUNTS PRESCRIBED FOR CLASS
A AND CLASS B PUBLIC UTILITIES
AND LICENSEES
(A) The following is a proposed

amendment to the Uniform System of
Accounts for Class A and Class B Public
Utilities and Licensees in Part 101,
Chapter I, Title 18 of the Code of Federal
Regulations:

Amend the text of the balance sheet
accounts by amending account "114,
Electric Plant Acquisition Adjustments,"
by revising paragraph C. As so amended,
account 114 will read:

114 Electric plant acquisition adjust-
nents.

C. Debit amounts recorded in this ac-
count shall be amortized to account 425,
Miscellaneous Amortization, over a
period not longer than the remaining
life of the properties to which such
amounts relate. Amounts related to the
acquisition of land shall be amortized to
account 425 over a period of not more
than 15 years. Should a utility wish to
account for debit amounts in this ac-
count in any other manner, it shall pet!-
tion the Commission for authority to do
so. Credit amounts recorded in this ac-
count shall be accounted for as directed
by the Commission.

PART 104-UNIFORM SYSTEM OF
ACCOUNTS FOR CLASS C PUBLIC
UTILITIES AND LICENSEES
(B) The following Is a proposed

amendment to the Uniform System of
Accounts for Class C Public Utilities and
Licensees in Part 104, Chapter I Title 18
of the Code of Federal Regulations:

Amend the text of the balance sheet
accounts by amending account "114,
Electric Plant Acquisition Adjustments,"
by revising paragraph C. As so amended,
account 114 will read:
114 Electric plant acquisition adjust.

nients.

C. Debit amounts recorded in this ac-
count shall be amortized to account 425,
Miscellaneous Amortization, over a
period not longer than the remaining
life of the properties to which such
amounts relate. Amounts related to the
acquisition of land shall be amortized to
account 425 over a period of not more
than 15 years. Should a utility wish to
account for debit amounts In this ac-
count in any other manner, It shall peti-
tion the Commission for authority to do

so. Credit amounts recorded in this ac-
count shall be accounted for as directed
by the Commission.

PART 105--UNIFORM SYSTEM OF
ACCOUNTS FOR CLASS D PUBLIC
UTILITIES AND LICENSEES

(C) The following Is a proposed
amendment to the Uniform System of
Accounts for Class D Public Utilities and
Licensees in Part 105, Chapter I, Title 18
of the Code of Federal Regulations:

Amend the text of the balance sheet
accounts by amending account "396,
Electric Plant Acquisition Adjustments,"
by revising paragraph B. As so amended,
account 396 wil read:

396 Electric plant acquisition adjust-
ment-.
#$ a * a a

B. Debit amounts recorded in this ac-
count shall be amortized to account 425,
Miscellaneous Amortization, over a
period not longer than the remaining life
of the properties to which such amounts
relate. Amounts related to the acquisi-
tion of land shall be amortized to account
425 over a period of not more than 15
years. Should a utility wish to account
for debit amounts In this account in any
other manner, It shall petition the Com-
mission for authority to do so. Credit
amounts recorded In this account shall
be accounted for as directed by the
Commission.

PART 120-MISCELLANEOUS
ACCOUNTING ORDERS

(D) It Is proposed to revoke Part 120,
"Miscellaneous Accounting Orders," of
Chapter I, Title 18 of the Code of
Federal Regulations.

PART 141-STATEMENTS AND
REPORTS (SCHEDULES)

(E) It Is proposed to amend Part 141
of Chapter I, Title 18 of the Code of
Federal Regulations, by adding a new
§ 141.200, to read as follows:
§141.200 Original cost statement of

utility property.

Any public utility or licensee becoming
subject to the Jurisdiction of the Com-
mission shall file, insofar as applicable,
the following statements properly sworn
to by the officer In responsible charge of
their compilation:

STATM=mrr A
Statement A showing in outline the origin

and development of the company including
particularly a dezcription (giving names of
parties and dates) of each consolidation and
merger to which the company, or a prede-
cezor, wa a party and each acquIzition of
an electrIc operating unit or system.

SATAMMT B

Statement B showing for each acquisition
by the reporting company or any of its
predec=.=ru of an electric operating unit or
t-ystem, the original cost, estimated, If not
known, the cost of such company and the
amount entered in the books in respect
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thereto as of the date of acquisition. If the
depreciation, retirement, or amortization re-
serve was adjusted as of the date of acquisi-
tion and in connection therewith, a full dis-
closure of the pertinent facts should be made.
The difference between the original cost and
the amount entered in respect thereto of
each acquisition of an electric operating unit
or system, as of the date of acquisition,
should be clearly stated, and a summary of
all transactions affecting such difference
through the end of the calendar year prior
to the year in which the filing is made, and
the resultant amount at the latter date,
should be set forth. The amount to be In-
cluded in account 114, Electric Plant Acquisi-
tion Adjustments, shall be subdivided so as
to show the amounts applicable to (a) elec-
tric plant In service, (b) electric plant leased
to others, and (c) electric plant held for
future use. Whenever practical, such amount
shall be classified according to nature, Le,
going value, structural value, etc.

Where estimates are used in arriving at
original cost or the amount to be included
in account 114, a full disclosure of the
method and underlying facts should be given.
The method of determining the original cost
of the electric plant acquired as operating
units or systems should be described in suffi-
cent detail to permit a clear understanding
of the nature of the investigation which were
made for that purpose.

STATEENT C
Statement C showing any amounts ar-

rived at by appraisals in the electric plant
accounts (and not eliminated) in lieu of
cost to the reporting company. This state-
ment should give the full journal entry at
the time the appraisal was originally re-
corded and if the entry had the effect of
appreciating or writing up the electric plant
account, the amount of the appreciation or
write-up should be traced, by proper descrip-
tion and explanation of changes, from the
date recorded through the end of the calen-
dar year prior to the year in which the filing
is made.

STATMUN D

Statement D showing electric plant as
classified In the books of account immedi-
ately prior to reclassification in accordance
with the Uniform System of Accounts, in-
cluding, under a descriptive heading, any
unclassified amounts applicable jointly to
the electric department and other depart-
ments of the utility.

STATEMENT B

Statement E showing summary of adjust-
ments necessary to state accounts 101, 103-
107, 114, and 116, as prescribed in the Uni-
form System of Accounts.

STATELMENT r

Statement P showing electric plant classi-
fled according to the accounts prescribed in
the Uniform System of Accounts, and show-
Ing also the amount includible in account
116, Other Electric Plant Adjustments.

STATE ENT G
Statement G giving a comparative balance

sheet showing the accounts and amounts
appearing in the books before the adjusting
entries have been made and after such en-
tries shall have been made.

STATEMENT H

Statement H giving a suggested plan for
depreciating, amortizing, or otherwise dis-
posing in whole or in part of the amounts
includible in account 114, Electric Plant
Acquisition Adjustments, and account 116,
Other Electric Plant Adjustments.

STATE=ENT I

'Statement I; giving the following statisti-
cal information relative to electric plant.

PRO DUC'ION PLANT

Steam production. "Separately for each
steamplant: Name of plant, date of con-
struction, nameplate generating capacity
(kw.) as originally constructed and as at
present, also nameplate capacity and date
of installation of each addition to generat-
ing capacity. The original cost, where avail-
able, by accounts 310 to 316, of each steam
production plant.

Hydraulic production. Separately for each
hydroplant: Name of plant, date of con-
struction, capacity of reservoirs (acre feet),
nameplate generating capacity (kw.) as
originally constructed and as at present,
also nameplate capacity and date of installa-
tion of each addition to generating capacity.
The original cost, where available, by ac-
counts 330 to 336, of each hydraulic pro-
duction plant.

Internal combustion engine production.
For each internal combustion engine plant:
Name of plant, date of construction, name-
plate generating capacity (kw.) as originally
constructed and as at present, also name-
plate capacity and date of Installation of
each addition to generating capacity. The
original cost, where available, by accounts
340 to 346, of each internal combustion en-
g.ne production plant.

TRANSMTISSION PLANT

Overhead transmission lines. For each over-
head transmission line or for each group of
transmission lines of the same voltage, same
general type of construction and same num-
ber of circuits per structure; the voltage.
length in miles, type of construction, kind
and size of conductor. The original cost,
where available, by accounts 350, 352, 354,
355, 356. and 359, of each such line or group
of lines.

Underground transmission lines. For each
underground transmission line or for each
group of transmission lines of the same volt-
age, same general type of construction and
same number of circuits per structure: The
voltage length In miles and type of construc-
tion. The original cost, where available, by
accounts 350, 352, 357, 258, and 359, of each
such line or group of lines.

Transmission substations. For each sub-
station: Function, capacity (kv.-a.), high and
low voltages of transformers, description and
capacity of special items of equipment.

DIsTRIBUTION PLANT

Overhead system. Number of pole and cir-
cult miles, number of active meters or serv-
ices connected (if available), description and
number of each type of pole or tower.

Underground system.
t 

Number of circuit
miles, number of active meters or services
connected (if available), description of type
of construction and general statement of any
special construction problem.

Distribution substation. General descrip-
tion of number, capacity (kv.-a.) and high
and low voltages of transformers.

Line transformers. Number and capacity.
Street lighting and signal systems. Descrip-

tion and number of each type of street light-
ing standard, number and wattage of lamps,
and description of signal system.

11f number of active meters or services is
not available separately for overhead and
underground systems, report totals.

2 To be shown on the original when ten-
dered for filing with the Commission of every
paper as specified in § 1.17(b) of this chapter.

GENEnAL PLANT

Description of principal aructures and
Improvements.

Number and type of transportation vehl-
cles and appurtenant equipment.

Description of store, shop, and laboratory
equipment.

Description of communication equipment.
Description of miscellaneous equipment.

PART 201-UNIFORM SYSTEM OF
ACCOUNTS FOR NATURAL GAS
COMPANIES
(F) The following is a proposed

amendment to the Uniform System of
Accounts for Class A and Class B
Natural Gas Companies In Part 201,
Chapter I, Title 18 of the Code of Fed-
eral Regulations:

Amend the text of the balance shet
accounts by amending account "114, Gas
Plant Acquisition Adjustments," by rovIs-
ing paragraph C. As so amended, ac-
count 114 will read:
114 Gas plant acquisition adjtttnusnena.

C. Debit amounts recorded In this ac-
count shall be amortized to account 425,
Miscellaneous Amortization, over a pe-
riod not longer than the remaining lifo
of the properties to which such amounts
relate. Amounts related to the acquist-
tion of land shall be amortized to ac-
count 425 over a period of not more than
15 years. Should a utility wish to account
for debit amounts in this account in any
other manner, it shall petition the Com-
mission for authority to do so. Credit
amounts recorded In this account shall
be accounted for as directed by the
Commission.

PART 204-UNIFORM SYSTEM OF
ACCOUNTS FOR CLASS C NATURAL
GAS COMPANIES
(G) The following is a proposed

amendment to the Uniform System of
Accounts for Class C Natural Gas Com-
panies in Part 204, Chapter 1, Title 18
of the Code of Federal Regulations:

Amend the text of the balance shece
accounts by amending account "114, Gas
Plant Acquisition Adjustments," by re-
vising paragraph C. As so amended, no-
count 114 will read:

114 Gas plant acquisition adjtltinentis

C. Debit amounts recorded in this ac-
count shall be amortized to account 425,
Miscellaneous Amortization, over a period
not longer than the remaining life of the
properties to which such amounts relate,
Amounts related to the acquisition of
land shall be amortized to account 425
over a period of not more than 15 years.
Should a utility wish to account for debit
amounts in this account in any other
manner, it shall petition the Commis-
sion for authority to do so. Credit
amounts recorded in this account shall
be accounted for as directed by the
Commission.
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PART 205-UNIFORM SYSTEM OF
ACCOUNTS FOR CLASS D NATURAL
GAS COMPANIES
(H) The following is a proposed

amendment to the Uniform System of
Accounts for Class D Natural Gas Com-
panies in Part 205, Chapter I, Title 18 of
the. Code of Federal Regulations:

Amend the text of the balance sheet
accounts by amending account "396, Gas
Plant Acquisition Adjustments," by re-
vising paragraph B. As so amended, ac-
count 396 will read:
396 Gas plant acquisition adjustments.

B. Debit amounts recorded in this ac-
count shall be amortized to account 425,
Miscellaneous Amortization, over a pe-
riod not longer than the remaining life
of the properties to which such amounts
relate. Amounts related to the acquisi-
tion of land shall be amortized to ac-
count 425 over a period of not more than
15 years. Should a utility wish'to ac-
count for debit amounts in this account
in any other manner, it shall petition
the Commission for authority to do so.
Credit amounts recorded in this account
shall be accounted for as directed by the
Commission.

PART 221 -MISCELLANEOUS
ACCOUNTING ORDERS

(I) It is proposed to revoke Part 221,
"Miscellaneous Accounting Orders," of
Chapter I,-Title 18 of the Code of Fed-
eral Regulations.

PART 260-STATEMENTS AND
REPORTS (SCHEDULES)

(J) It is proposed to amend Part 260
of Chapter I, Title 18 of the Code of
Federal Regulations, by adding a new
§ 260.200, to read as follows:
§260.200 Original cost statement of

utility property.
Any natural gas company becoming

subject to the jurisdiction of the Com-
mission shall file, insofar as applicable,
the following statements, in triplicate,
on paper cut or folded to 81/2 inches
wide by 11 inches long, and properly
sworn to by the officer in responsible
charge of their compilation:

STATEmxn A

Statement A showing the origin and de-
velopment of the company, including, par-
ticularly, a description (giving names of par-
ties and dates) of each consolidation and
merger to which the company, or a prede-
cessor, was a party and each acquisition of
a gas operating unit or system, Any alua-
tion existing between the parties shall be
stated.

SvATEMXXT B
Statement B showing for each acquisition

of a gas operating unit or system by the
reporting company or any of its predeces-
sors: (a) The original cost (estimated only if
not determinable from existing records), (b)
the cost of the acquiring company, (c) the
amount entered in the books as of the date
of acquisition, (d) the difference between

the original cost and the amount entered
in the books, (e) a summary of all transac-
tions affecting such difference, including
retirements, between the date of each ac-
quisition and the end of the calendar year
prior to the year in which the filing Is made,
and (f) the amount of such difference re-
maining at the latter date.

If the depreciation, retirement or amorti-
zation reserve was adjusted as of the date
of acquisition and in connection therewith, a
full disclosure of the pertinent facts shall
be made.

The amount to be included in account 114,
Gas Plant Acquisition Adjustments, shall be
subdivided so as to show the amounts ap-
plicable to (a) gas plant Inservice, (b) gas
plant leased to others, and (o) gas plant held
for future use.

The procedure followed in determining the
original cost of the gas plant acquired as
operating units or systems shall be described
in sufficient detail so as to permit a clear
understanding of the nature of the Investi-
gations and analyses which were made for
that purpose.

Where estimates are used n arriving at
original cost or the amount to be included
in account 114, a full disclosure of the
method and underlying facts shall be given.
The proportion of the original cost of each
acquisition which has been determined from
actual recorded costs and the proportion eti-
mated shall be shown for each functional
class of plant. In addition there shall De
furnished in respect to each predece-sor or
vendor company for which complete con-
struction costs are not available, a descrip-
tion of such plant records as are available,
including the years covered thereby.

SrATsNsT C
Statement C showing any amounts ar-

rived at by appraisals in the gas plant ac-
counts (and not eliminated) in lieu of cost
to the reporting company. This statement
should describe the appraisal and give the
complete journal entry at the time the ap-
praisal was originally recorded. If the entry
had the effect of appreciating or writing up
the gas plant account, the amount of the
appreciation or write-up should be traced, by
proper description and explanation of
changes, from the date recorded through the
end of the calendar year prior to the year
in which the filing is made.

STATE===T D

Statement D showing In detail gas plant
as classified in the books of account im-
mediately prior to reclassiflcation In accord-
ance with the Uniform System of Accounts,
including, under appropriate descriptive
headings, any unclass ifled amounts appli-
cable jointly to the gas department and
other departments of the utility.

STATEauN-T E

Statement E showing the adjustments nec-
essary to state accounts 101, 103-107, 114,
and 116, and amount of common utility
plant Includible in account 118, as pre=crJbed
in the Uniform System of Accounts.

STArsar-r P
Statement F showing gas plant classified

according to the accounts prescribed In the
Uniform System of Accounts, and showing
also the amount includible In account 110,
Other Gas Plant Adjustments, and the
amount of common utility plant Includible
in account 118, Other Utility Plant.

SraT&m-T G

Statement G showing a comparative bal-
ance sheet reflecting the accounts and
amounts appearing in the books before the
adjusting entries have been made and after
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such entries shall have been made. The bal-
ance sheet shall be classified by the accounts
set forth In the Uniform System of Accounts
Prescribed for Natural Gas Companies.

Srr nar H

Statement H1 giving a suggested plan for
depreciating, amortizing, or otherwise dis-
posing of, In whole or In part the amounts
includible In account 114, Gas Plant Ac-
quIsition Adjustments, and account 116,
Other Gas Plant Adjustments.

SrLrAarsz I

Statement I furnishing the following sta-
tistical Information relative to gas plant:

aODUCTIOsr prANs

Manufactured Gas

Show separately for each producing plant
the name and location of plant, date of
original construction, type of plant (whether
coal gas. coke ovens, water gas, etc.). rated
24-hr. capacity In M.c.f. of each unit and of
the total plant, and date of installation of
each unit installed after original construc-
tion. Show also the original cost according
to the System of Accounts for each plant, by
accounts 304 to 319, inclusive.

Natural Gas
For each "field" ncludible in account 101,

Gas Plant in Service, furnish the number of
acres each of gas producing lands owned, of
gas producing lands leased by the company,
and of land on which gas rights only are
owned, as included In accounts 325.1, 325.2,
and 325.3. respectively. The same Informa-
tion, claslfied by subaccounts, shall be
furnished for producing and nonproducing
acreage includible in account 104, Gas Plant
Leased to Others, and in account 105, Gas
Plant Held for Future Use.

For each "field" state number of feet of
each size pipe used In Field Gathering Lines.

For each "field" state number of wells
included in accounts 330 and 331 segregated
to ahow the number of wells on each type of
producing lands classified under accounts
325.1.325.2, and 325.3.

When pumping or compresing plants
exist within the Production Plant, include
the same Information as that requested for
Compressor Stations under Transmission
Plant.

State type and character of Purification
Equipment and Residual Refining Equip-
ment included in accounts 336 and 337,
respectively.

Show the original cost according to the
System of Accounts for natural gas produc-
tion plant by each "field" and by accounts
325.1 to 340.

STOR&CZ PA4T
Show separately for each location the name

of plant, date of construction, type and total
capacity (M.c.f.) of each gas holder. State
also the original cost according to the Sys-
tem of Accounts for each location, by ac-
counts 350.1 to 351, Inclusive.

If depleted gas fields are being repressured,
the statements furnished shall reflect the
number of acres involved and the original
coast according to the System of Accounts
(accounts 350.1 to 351, inclusive).

Tmi5si5s5so.. PLAN-T
State the number of feet of each size of

main.
State separately for each compressor boost-

ing station the name of plant, location, date
of original construction, rated capacity, type
and character of power unit and rated capac-
ity and type of compressor units. Also state
the capacity, type and date of installation of
each additional power or compressor unit.
Show for each station the original cost
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according to the System of Accounts by ac-
counts 365.1, 365.2, 366, 368, and, 369.

DISTRIBUTION PLA2NT

State number of feet of each size of main
and the number of active meters, house regu-
lators, and services. Give a general descrlp-
tion of the district regulators and number,
by sizes.

Where pumping or compressor stations
exist within the distribtuion plant, include
the same information requested for similar
stations under transmission, plant.

GENERAL PLANT

Describe the principal structures and
improvements.

State the number and type of transporta-
tion vehicles and appurtenant equipment.

Give a description of store, shop, and
laboratory equipment and miscellaneous
equipment.

Furnish maps, drawn to scale, upon which
indicate transmission mains, location of pro-
duction plants (artificial and natural), pro-
ducing and nonproducing leaseholds (in-
dicating thereon producing wells, dry holes,
and depleted wells), gathering systems,
booster and compressor stations, communi-
ties served (noting as to wholesale or retail)
and large industrial consumers. Where gas is
purchased from or sold to other gas utilities,
indicate location of measuring stations or
gates. If scale maps are not available, fur-
nish sketch maps upon which should be in-
dicated approximate distances between the
locations above specified.

The Secretary shall cause prompt pub-
lication of this notice to be made in the
VEDERAn REGISTER.

By direction of the Commission.
MARY B. KID,

Acting Secretary.
[r Doc.72-12667 Filed 8-10-72;8:51 aml

INTERSTATE COMMERCE
COMMISSION

[49 CFR Part 1201 I
[No.32153 (Sub-No. 4) ]

RAILROAD PROPERTY ACQUISITIONS,
ADDITIONS, AND BETTERMENTS

Minimum Applicable Rule
At a session of the Interstate Com-

merce Commission, Division 2, held at its
office in Washington, D.C., on the 1st
day of August 1972.

This proceeding is being instituted on
our own motion to consider a proposal
of the General Committee of the Ac-
counting Division, Association of Ameri-
can Railroads (AAR) on behalf of the
railroads to revise the minimum rule on
property acquisitions, additions, and bet-
terments established in Instruction 2-2
of the Uniform System of Accounts for
Railroad Companies.

The AAR proposed a minimum capi-
talization level of at least $1,500 in lieu
of the $500 in effect since 1940.

The intent of the proposal is to up-
date the minimum rule in recognition of
the changes that have occurred In the
railroad industry and the economy.
These changes, particularly the infla-
tionary trends over the past 32 years,
have eroded the usefulness of the $500
level in achieving expediency in account-
ing for minor items of property.

A minimum rule of $1,500 is now con-
sidered to be sufficient to serve the prac-
tical purpose of maintaining efficiency in
controlling major capital expenditures
and expediency in expensing minor capi-
tal items without causing any material
distortion of the related revenue, oper-
ating expense and property investment
accounts.

This proceeding is not expected to
have any impact upon the quality of the
environment. However, should any per-
son desire to comment on the impact of
this proceeding on the environment, this
Commission will consider environmental
matters in accordance with our decision
in Implementation-National Environ-
mental Policy Act, 1969, 340 ICC 431
(1972).

Upon consideration of the above-de-
scribed matters and good cause appearing
therefor:

It is further ordered, That all railroad
and it is hereby, instituted under the
authority of section 20 of the Inter-
state Commerce Act and pursuant to sec-
tion 553 of the Administrative Procedure
Act with a view to adopting the proposed
regulations set forth in the appendix to
this notice, and for the purpose of tak-
ing such other and further action as the
facts and circumstances may justify and
require.

It is further ordered. That all railroad
companies operating in interstate com-
merce within the United States and sub-
ject to the Interstate Commerce Act be,
and they are hereby, made respondents
In this proceeding.

It is further ordered, That no oral
hearing be scheduled for the receiving
of testimony in this proceeding unless a
need therefor should later appear, but
that respondents or any other interested
parties may participate in this procecding
by submitting for consideration written
statements of fact, views, and arguments
on the subjects mentioned above, or any
other subjects pertaining to this pro-
ceeding.

It is further ordered, That any inter-
ested person wishing to submit statement
of fact, views, or arguments shall file 15
copies of such representations with the
Secretary, Interstate Commerce Com-
mission, Washington, D.C. 20423, within
30 days following the publication of this
notice and order In the F.DERAL REOisIMI

It is further ordered, That written ma-
terial or suggestions submitted will be
available for public Inspection at the
offices of the Interstate Commerce Com-
mission, 12th and Constitution Avenue
NW., Washington, D.C. during regular
business hours.

And it is further ordered, That sta-
tutory notice of the institution of this
proceeding be given to the general pub-
lic by mailing a copy of this order to the
Governor of every State and to the Public
Utilities Commissions or Boards of each
State having jurisdiction over transpor-
tation, by depositing a copy of this order
in the Office of the Secretary, Interstate
Commerce Commission, Washington,
D.C., for public inspection, and by de-
livering a copy thereof to the Director,
Office of the Federal Register, for publi-
cation in the FEDERAL REGISTER as notice
to all interested persons.

By the Commission, Division 2.
(SEAL] ROBERT L. OsavALD,

Secretary.

Amend Part 1201, by revising "Instruc-
tion for Property Accounts," instructions
2-2 and 2-9 as follows:

Item No. 1. Instruction "2-2 Minimum
rule applicable to additions to property"
is revised by replacing the references to
"$500.00" in the first and third sentences,
to read as "$1,500."

Item No. 2. Instruction "2-9 Additions
and retirements of other than units of
property" Is revised by replacing the ref-
erence to "$500" In the first sentence of
paragraph (a), to read as "$1,500."

[FR Doc.72-12709 Filed 8-10-728:54 am]
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Notices
DEPARTMENT OF STATE

Agency for International
Development

[Delegation of Authority No. 96]

ASSISTANT ADMINISTRATOR FOR
AFRICA

Delegation of Authority Regarding
Administration of A.I.D. Program in
Certain African Countries

1. Pursuant to the authority delegated
to me by Delegation of Authority No. 104
from the Secretary of State, dated No-
vember 3, 1961, as amended, I hereby, to
the extent consistent with law, delegate
to the Assistant Administrator for
Africa, with authority to redelegate to
the Director of such regional office or of-
fices as may be established from time to
time, with respect to the administration
of the foreign assistance programs for
Gambia, Guinea, Mali, Mauritania, Sen-
egal, Sierra Leone, Dahomey, Ivory
Coast, Niger, Togo, Upper Volta,
Cameroon, Central African Republic.
Chad, Gabon, Equatorial Guinea, and
Congo (Brazzaville), the authority dele-
gated to Directors of Missions of the
Agency for International Development
(A.I.D.) in the following delegations of
authority, subject to the limitations ap-
plicable to the exercise of such authority
by AID. Mission Directors:

(1) Unpublished Delegation of Au-
thority of January 10, 1955;

(2) Delegation of Authority of Novem-
ber 26, 1954, as amended (19 FR. 8049);

(3) Paragraphs 4 and 5 of Delegation
of Authority of September 28, 1960 (25
F R. 9927).
In addition to the foregoing, there is
hereby delegated to the aforesaid official,
with authority to redelegate as stated
above, the authority delegated to AID.
Mission Directors in AJID. manual
orders, regulations (published or other-
wise), policy directives, policy de-
terminations, memoranda, and other
instructions as they may be amended,
supplemented, or superseded from time
to time.

2. The following delegations are here-
by rescinded:

(1) Delegation of Authority No. 45,
dated June 27, 1964 (29 FR. 9508);

(2) Delegation of Authority No. 72,
dated July 3, 1967 (32 F.R. 10454);

(3) Delegation of Authority No. 30,
dated September i3, 1963 (28 F.R.
11512) ;

(4) Delegation of Authority No. 46,
dated June 27, 1964 (29 FR. 9509) ; and

(5) Delegation of Authority No. 73,
dated July 3, 1967 (32 F.R. 10454).

3. This Delegation of Authority shall
be deemed effective as of February 13,
1970, and includes ratification of all acts
taken prior hereto which are consistent

with the terms and scope of this Delega-
tion. of Authority.

Jomr A. HANNAH,
Administrator.

Jury 17, 1972.
[FR Doc.72-12673 Filed 8-10-72:8:49 am]

[Redelegatlon of Authority No. APP No. 118

(M.O.131.3.5)]

MISSION DIRECTOR AND DEPUTY
MISSION DIRECTOR, USAID/NIGERIA

Revocation of Delegation of Authority

Pursuant to the authority delegated
to me by AID Delegation of Authority No.
5, dated December 29, 1961, as amended,
I hereby revoke APR Redelegation No.
118 (M.O. 131.3.5) to the Mission Direc-
tor and Deputy Mission Director, USAID
Nigeria, effective June 30, 1972. There-
after, AR Delegation of Authority No.
119 (M.O. 131.3.6) will, by virtue of Its
terms, be applicable to Nigeria.

Dated: August 3, 1972.
SA=L C. ADAmS, Jr.,

Assistant Administrator for Africa.
[FR Doc.'72--12674 Filed 8-10-72;8:49 am]

TARIFF COMMISSION
[TEA-W-1511

ARCHER MILLS, INC.

Workers' Petition for a Determination;
Notice of Investigation

On the basis of a petition filed under
section 301(a) (2) of the Trade Expan-
sion Act of 1962, on behalf of the former
workers of the Archer Mills, Inc., Colum-
bus, Ga., a subsidiary of the Wayne-
Gossard Corp., the U.S. Tariff Commis-
sion, on August 7, 1972, instituted an
investigation under section 301(c) (2) of
the act to determine whether, as a result
in major part of concessions granted
under trade agreements, articles like or
directly competitive with women's and
girls' nylon hosiery (of the types pro-
vided for in item 374.60 of the Tariff
Schedules of the United States) by said
firm are being imported into the United
States in such increased quantities as to
cause, or threaten to cause, the unem-
ployment or underemployment of a sig-
nificant number or proportion of the
workers of such company or an appro-
priate subdivision thereof.

The petitioners have not requested a
public hearing. A hearing will be held on

request of any other party showing a
proper interest in the subject matter of
the investigation, provided such request
is filed within 10 days after the notice is
published in the FtDmrms, REGIsTER.

The petition filed in this case is avail-
able for inspection at the Office of the
Secretary, U.S. Tariff Commission,
Eighth and E Streets NW., Washington.
DC, and at the New York City office of
the Tariff Commission located in room
437 of the Customhouse.

rssued: August 8, 1972.
By order of the Commission.

[SEAL] G. PATRiCx HmRn,
Acting Secretary.

IFR Doc.72-12704 Filed 8-10-72;8:54 am]

DEPARTMENT OF THE TREASURY
Internal Revenue Service

[Cost of Living Councfl Ruling 1972-1011

COST OF LIVING COUNCIL RULINGS
UPDATE AS OF JUNE 30, 1972

Cost of Living Council Ruling

The purpose of this ruling is to pro-
vide guidance as to the current applica-
blUity of all Cost of Living Council rulings
which were published In the FmERAL
Rzosm on or before June 30, 1972. The
effect of the republication of the rent
regulations, 37 F.R. 13226 (1972) has
been considered.

The ruling indicates the earliest date
the result of a particular ruling would be
the same (even If prior to the effective
date of that ruling and even though dif-
ferent logic would be required in order to
reach the same result) and whether a
particular ruling can be relied upon for
current transactions or, if It cannot, the
last date it can be relied upon. A ruling
which Is only "partly" applicable to cur-
rent transactions Is so indicated. No
limiting date is provided if the ruling is
still currently applicable in some re-
spects. No attempt has been made to
specify in exactly what ways a particular
ruling may not be currently applicable.
In all cases the "Comments" portion of
the ruling should be consulted to ascer-
tain whether subsequent rulings or regu-
lations have affected the ruling.

The number In the citation column of
this ruling refers to the page on which
a particular ruling was originally pub-
lished in the FzarwA, REGiSTE (Volume
36 for 1971 rulings or, Volume 37 for all
other rulings).

Applko to D~x3 n t
Ruling No. Citation tm!-illn Con bo p7UcI to cuent opply to Ccmmentz

cr_.7-

1971-1 .... ... 14231 Nov. 13,1071
1972- 1 .................. 247 ..... do--
1972-2 .................. ."7 .... do.....
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Applies to Does not
Ruling No. Citation transactions Can be applied to current apply to Comments 1

after: transactions? transactions
after:.

1072- M ---- do---------- - 762-do Yes -------- ............... A
1972-4 ------------------ 762 ----- do ........ Yes.-= ---------------....--------------- " A
1072-6------------------ -do 762 -- -d -Yes-= --....------------------------ .- A
1972-6 ----------------- 11 959 -- do ..-.. Yes-.---------------- --------- A
1972-7----------------- -299Y......... Yes.: ------------------------ A

1072-9 ----------------- 2990 Dec. 30,1971 Yes= -----........................--------- A
1972-10 --------------- - 2987 Nov. 13,1971 Yes_. -------------------- -------------- ; U
1972-11 ------------------ 2990 ----- do------ Partly ------------------------------------ L, M(PC-72-20)
1972-12 ----------------- 2987 Yd...... Yes - ------------------------------ A
1972-13 -------------- 3450 --. do ...... Yes -----------------.----------- ------ A
1972-14 ------------------ 3450 ---- do -------- Yes --------------------------------------- A
1972-16 ----------------- 345 -. do-..... Yes -------------------------------------- A
1972-16 ----------------- 3451 -- do-.-- Yes --------------------------------------- A.
1972-17 ----------------- 3922 ---- do ..-... Yes -------------.-------------------
1972-18 ------------------ 3923 ---- do ..... Yes --------------------------------- ----- A
1972-19 ----------------- 3770 ---- do ....- Yes ................................... A
1972-20 ---------- -- - 4368 -- do - - Yes .------------------------ A
1972-21 ------------------ 5062 -- do -------- Yes --------------------------------- A

,1972-22 ------------------ 064 Feb. 3,1972 No ------------------------ 1y24,1972 L
1972-23 ----------------- 544 Nov. 13,1971 Yes ----------------------------------.. . A
1972-24 ------------------ 6 45 ---- -do -------- Y es ------- . . ......... ........--- - - - - - A .
1972-25 --------------- - 5645 Dem 31,1971 Yes ---------------------------------------- A
1972-26 ------------------ 644 Feb. 23,1972 Yes ................................. -U
1972-27 ----------------- 564 Nov. 13,1971 Yes ---------............ ...----- A.
1972-28 - -------------- 544 do -------- Yes . ...........-------------------------- A
1972-29 ----------------- 5649 :- do -------- Yes .......--.-......-------------------- A
1972-30 ----------------- 5644 Feb. 3,1972 Partly ---------------------------------.
1972-31 ------------------ 5763 ---- do -------- Yes ------ ---------------------..----- U
1972-32 ------------------ 6120 Nov. 13,1971 Yes --------------------------------------- -U
1972-33 ---------------- - 6118 ---- do -------- Yes .......-....-..........- ----- A
1972-34 ------------ ---- 6118 Feb. 3.1972 Yes........-. A
1972-I ------------------ 6120 Nov. 13,1971 Yes --------------- ----------------------- U
1972-30 ----------------- 6119 ---- do - Yes ..-........--- ------------------ A
1972-37 ---------------- 6119 ---- do....... Yes ------------------------------------- A
1972-38 -------------- --- 6598 .-. do ----- Yes.: -------------------------------- A
1972-39 ----------------- 6598 Dec. 16,1971 Yes ------ -------------------------------- A
1972-40 ----------------- 6593 Nov. 13,1971 Yes ---------------- -------- ------------ A
1972-41 ---------------- 6599 Feb. 3,1972 Yes -------- ----------------------
1972-42 --------------- 7348 Nov. 13,1971 Yes ------------------------------------- .A
1972-43 - - ------- - 7720 _ _. e Y es .; ------ . ... .... ... ... ...--- - - - - - - .. : A
1972-44 ------------- - - 7720 _Feb. 3,1972 Y es ----------.. .. .. .. . . . . . ..-- - - - - .= A.
1972-46 -------- ------ 7995 --- do -------- Prtly ----------------------- --- - ;- L
1972-40 ----------------- 8700 3Jan 27,Y972 Yes ------------------------------- 1U
197247 --------------- - 9406 do - -- Yes -------------------------------- A
197248 ----------------- 9787 Feb. 3,1972 Yes.. -------------------------------------- A
1972-49 ----------------- 10519 Ian. 27;1972 Yes. ------------------------------------- A
1972-9 -O---------------- 11193 -- do. Yes--. ----------------------------------- A A
1972-61 ----------------- 10962 Nov. 13,1971 Yes --------------------------------- A.
197242 --------- 11193 ---- do------ Yes-=. ----------------------------- A
1972-53 ----------------- 11694 -- do -------- Yes-. -------------------------- . A
1972-6----------------- 11696 Aug. 16,1971 Yes-.------------------------------------- - U
1972-5 ---------------- 1169 ay 2,1972 Yes. -------------------------------------- U
1972-56-------------- --.... . 1169 . do- . Yes --------------------- - -------- -U
1972-57 ----------------- 11695 ..... do:.- Yes. ------------------------------- 1
1972-8 ----------------- 11695 ---- do-.... Yes.. ------------------...............-- U
1972-59 ---------------- 11695 Feb, 3,1972 Yes.-: -------------------------------- A
1972-6 ----------------- 11981 Nor. 13,1971 Yes.; -------------------------- -- ------ U
1972-1 -------------.--- 12164 May 2,1972 Yes --------------------------------------- U

I U (Unchanged) Ruling and Economic Stabilization legulation section(s) interpreted both remain unchanged
with ruling in full effect.

A (Amended) The section(s), of the regulations interpreted by the ruling has been amended since the date specified
In column 3 of this ruling, but the ruling would apply to the section(s) as amended as of June 30,1972.

L (Limited) The regulations section(s) Interpreted by theruling has been amended, deleted, or a now sction(s)
added with the result that the ruling Is either obsolete or applicable only to the extent the old section(s) is still
effective.

M (Modified) Ruling modified or clarified by a later ruling. Symbols within parenthesis refer to modifying or
clarifying ruling0 Overruled) Ruling overruled or superseded-by a later ruling. Symbols within parenthesis refer to overruling

or superseding ruling.

This ruling has been approved by the General Counsel of the Cost of Living
Council

Dated: August 7, 1972.
LEE H. HEN1KEL, Jr.,

Chief Counsel,
Internal Revenue Service.

Approved: August 7,1972.
SAMUE R. PZEace, Jr.,

General Counsel,
Department of the Treasury.

[FR Doc.72-12581 Filed 8-10-72;8:45 am]

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE
Food -and Drug Administration

[PAP MF5370V

DOW CHEMICAL CO.
Notice of Filing of Petition for Food

Additive
Pursuant to provisions of the Federal

Food, Drug, and Cosmetic Act (sec. 409
(b) (5), 72 Stat. 1786; 21 U.S.C. 348(b)
(5)), notice is given that a food addi-
tive petition (MF3370V) has been filed
by Dow Chemical Co., Post Office Box
1706, Midland, Mich. 48640 proposing
that § 121.328 Feed grade biuret (21 CFR,
121.328) be amended in paragraph (a)
under the "Percent" column for "Biuret"
by changing the "60.0 minimum" to
"55.0 minimum" and for "Cyanurlo acid
and triuret" by changing the "21.0 maxi-
mum" to "30.0 maximum." The additive
is used in ruminant feed as a source of
nonprotein nitrogen.

Dated: August 3, 1972.
SAM D. nNV,

Associate Commissioner
for Compliance.

[FR Doc.52-12619 Flied 8-10-72:8:40 am]

VOLUNTARY INGREDIENT LABELING
Notice to Cosmetic Manufacturers and

Distributors
At the present time, there are simul-

taneous regulatory, legislative, and
voluntary initiatives underway, with the
objective of increased cosmetic Ingredi-
ent labeling. The Food and Drug Admin-
Istration is publishing this notice to
minimize uncertainty that may result
from this activity and to encourage adop-
tion of recommended label ingredient
declarations at the earliest possible time.

Regulatory initiatives. In the FnDnnAL
REGIsTER of April 11, 1972 (37 I'.R. 7151),
the Commissioner of Food and Drugs
promulgated a final order providing for
voluntary registration of producers of
cosmetic products, and voluntary filing of
cosmetic ingredient and raw material
statements. In the preamble to these
regulations, the Commissioner concluded
that although the comments, which
called for label declaration of ingredi-
ents for cosmetics, were beyond the scope
of the issues raised by the petitions,
nevertheless, the comments were meri-
torious and the Commissioner announced
that the Food and Drug Administration
would give consideration to publishing a
proposal under the Fair Packaging and
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Labeling Act for the labeling of ingredi-
ents. Thereafter, a petition was filed by
Professor Page et al. requesting promul-
gation of a regulation requiring cosmetic
ingredient labeling under the authority
of the Fair Packaging and Labeling Act.
Professor Page subsequently requested
the Commissioner to hold this petition in
abeyance pending congressional con-
sideration of legislation that would re-
quire cosmetic ingredient labeling.

Legislative initiatives. Title IV of S.
3419, passed by the Senate on June 21,
1972 would require cosmetic ingredient
labeling. No comparable provision ap-
pears in the House version of this legis-
lation (H.R. 15003) which was reported
out of the House Committee on Inter-
state and Foreign Commerce on June 1,
1972, and is currently pending before
the House Rules Committee.

Voluntary initiatives. The President's
Special Assistant for Consumer Affairs
has reflected widespread public interest
in increased disclosure of cosmetic in-
gredient information and has enlisted
public support as well as efforts by
various segments of the industry to en-
courage this objective. In response to
these initiatives, both the Office of Con-
sumer Affairs and the Food and Drug
Administration have received requests
for clarification of the format in which
cosmetic ingredient labeling should be
presented if the manufacturer or dis-
tributor wishes to adopt the labeling
declaration on a voluntary basis at this
time.

The Commissioner has concluded that
it is premature at this timd, in view of
the pending legislation, to promulgate a
regulation requiring cosmetic ingredi-
ent labeling. Nevertheless, to encourage
voluntary cosmetic ingredient labeling
and to answer questions about the proper
format for doing so, the Commissioner
hereby advises manufacturers and dis-
tributors of cosmetics that the following
format should be utilized by those manu-
facturers who wish to adopt cosmetic
ingredient labeling on a voluntary basis
in the interim.

(a) The labeling of a cosmetic should
bear a declaration of each ingredient in
descending order of predominance, ex-
cept that fragrance, flavoring, and color-
ing may be declared as such. An in-
gredient which is both fragrance and
flavoring, or both flavoring and coloring,
or any combination of the three, should
be designated by each of the functions
it performs unless such ingredient is
specifically declared. No ingredient
should be designated as fragrance, fla-
voring, or coloring unless it is within the
meaning of such term as commonly un-
derstood by consumers.

(b) The declaration of ingredients
should appear with such prominence and
conspicuousness as to render it likely to
be read and understood by ordinary in-
dividuals under normal conditions of
purchase. The declaration should appear
on any appropriate information panel in
letters not less than one-sixteenth of an
inch in size and without obscuring design,
vignettes, or crowding. In the absence of
sufficient space for such declaration on

the package, or where the manufacturer
or distributor wishes to use a decorator
container, the declaration may appear
on a firmly affixed tag, tape, or display
card.

(c) An ingredient should be identified
in the declaration by:

(1) The name specified for that in-
gredient in any recognized compendium.
such as U.S. Pharmacopela, National
Formulary, Food Chemicals Codex, U.S.
Adopted Names, or an industry com-
pendium; or

(2) In the absence of such a listing.
the common or usual name; or

(3) In the absence of such a listing or
a common or usual name, thQ chemical
or other technical name or description.

(d) Where a cosmetic is also a drug,
the declaration should first declare the
active ingredients as required under
Chapter V of the Act, and should then
declare with an appropriate designation
the cosmetic ingredients.

Dated: August 9, 1972.
SAM D. FINE,

A&sociate Commissioner
for Compliance.

IM1 Do:.72-12756 Flled 8-10-72:8:56 am]

Office of the Secretary

OFFICE OF EDUCATION

Statement of Organization, Functions,
and Delegations of Authority

Part 2 (OMce of Education) section
2-B, Organization and Functions. of the
Statement of Organization, Functions,
and Delegations of Authority for the De-
partment of Health, Education, and Wel-
fare is amended as described below.
These amendments do not include all
changes to be made in the Statement of
Organization, Functions, and Delega-
tions of Authority to conform to Public
Law 92-318, the Education Amendments
of 1972. The remaining changes will be
published as they occur.

1. The statement under the heading
Office of the Commissioner is amended
by addition of the following:

TEAcnErt CoRPs

The Teacher Corps administers a pro-
gram to strengthen the educational op-
portunities available to children In areas
having concentrations of low-income
families. Encourages colleges and uni-
versities to broaden their programs of
teacher education by developing sys-
tematic processes through which quali-
fied teachers and teacher-interns can
acquire specified competencies. Provides
framework within which schools, uni-
versities, and communities work together
to improve and expand the learning en-
vironment of children.

2. The statement under the heading
Office of the Executive Deputy Commis-
sioner is amended to read:

OFFICE OF THE EXECUTIV DEPrT
COMMSIONER

The Executive Deputy Commlioner,
under the general direction of the Corn-

missloner of Education, has broad dele-
gated responsibility to act for the Com-
mlissoner on major aspects of operations.
Ascsumes full responsibility for the duties
of the Commissioner during his absence,
or inability to act, or if a vacancy occurs
In the position of Commissioner. Directs
the Right to Read Program which is de-
signed to reduce fuctional illiteracy in
the United States.

3. The statement under the heading
Office of the Deputy Commissioner for
School Systems, Bureau of Elementary
and So-ondary Education, is amended as
follows:

The statement under the heading
Division of State Agency Cooparation is
amended to read:

Division of State Agency Coayeraffon.
Makes grants to States pursuant to ap-
proved applications setting forth pro-
grams designed to strengthen the leader-
chip resources of State educational
agencies.

The statement under the heading Divi-
sion of Plans and Supplementary Cen-
ters is amended to read:

Division of Plans and Supplementary
Centers. Administers a variety of pro-
grams under the Elementary and Sec-
ondary Education Act aimed at improv-
ing the quality of American education
and enriching the educational oppor-
tunities and curriculum for all children.

4. The statement under the heading
Office of the Deputy Commissioner for
Development is amended to read:

02-.= or T= DEPUTY Co~zaIoaa-- ro
DfEvrOPXMEns

The Deputy Commissioner for Devel-
opment formulates policy for, directs and
coordinates the activities of, the ele-
ments of the Office which deal with edu-
cational technology, educational statis-
ties, improvement of educational systems,
drug abuse education, nutrition and
health education, and environmentall
ecological education. The Deputy Com-
missioner for Development also insures
compliance with the Federal Reports Act
and serves as the clearance point for all
OE projects requiring the acqui-ition of
data from respondents to questionnaires.
DaUo EDUCATIOrr-iNuTmrrOX AND H=-.

PPoGAMS STrS
Develops and supports training and

technical assistance programs for
teams from communities, schools, and
colleges, to provide leadership for effec-
tive drug abuse prevention programs and
monitors ongoing pilot school and com-
munity projects; provides leadership in
developing demonstration projects to co-
ordinate and improve nutrition and
health services in schools serving areas
with high concentrations of children
from low-income families.

OFFcE or EVIlO;ENTTL EDUCATION

Administers a program of grants to
higher education institutions, State and
local educational agencies, regional edu-
cational research organizations, and
other public and private nonprofit agen-
cies, organizations, and institutions to
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support pilot projects designed to edu-
cate the public on the problems of en-
vironmental quality and ecological bal-
ance. Coordinates other OE programs
which support environmental education.

NATIONAL CENTER FOR EDUCATIONAL
TECHNOLOGY

The National Center for Educational
Technology is responsible for the sys-
tematic demonstration and implementa-
tion of programing and systems de-
signed to improve the quality of educa-
tion on a cost-effective basis. Emphasis
is placed upon the innovative applica-
tion of advanced technological develop-
ments both within and outside of formal
education settings.

Division of Program Development. Re-
sponsible for the refinement and appli-
cation of educational systems, including
appropriate software designed to meet
the educational needs of learners and for
administering programs of assistance
such as educational technology train-
ing, Sesame Street, and The Electric
Company.

Division of Technology Development.
Responsible for the development of fa-
cilities and hardware systems to imple-
ment National Center for Educational
Technology objectives. Administers a
program of assistance in the provision
of noncommercial educational television
and radio broadcasting facilities.

NATIONAL CENTER FOR EDUCATIONAL
STATISTICS

The National Center for Educational
Statistics designs, directs, coordinates,
and executes all statistical programs of
the Office; gathers, stores, and analyzes
statistical data and disseminates infor-
mation and studies to show the condition
and progress of American education;
and administers the program for Na-
tional Assessment of Educational Prog-
ress and develops the Officewide annual
data acquisition plan.

Division of Survey Planning and Anal-
ysis. Responsible for special educational
surveys and for survey systems of multi-
purpose educational statistics. Plans, de-
signs, collects, analyzes, and publishes
basic educational data. Extracts and dis-
plays statistical data relevant to current
Issues for the Commissioner, the Bureaus,
the Department, and Congress. Provides
technical assistance to Bureaus and of-
fices in planning for acquisition of data
for evaluations using survey instruments.
Conducts such surveys or provides tech-
nical monitorship for contracted data
acquisition efforts. Provides survey ad-
vice and consultation on educational
statistics as requested by other Federal
agencies.

Division of Intergovernmental Sta-
tistics. Establishes and manages an inte-
grated system of educational statistics to
meet Federal, State, local and intitu-
tional needs for planning, management,
and evaluation. Develops standardized
terminology and definitions to promote
compatible reporting of educational data.
Provides developmental assistance to
State, local, and institutional educational
agencies to assist in the development of
Integrated systems. Conducts studies of

users' data requirements into specifica-
tions for information systems, and de-
signs surveys to collect data for these
information systems. Conducts training
programs necessary to meet division
objectives. Performs analyses of the data
collected for use at the several levels of
management served by the systems.

Division of Survey Operations. Provides
operational support services for all NCES
surveys, also provides statistical con-
sultation on an Officewide basis and
to State elements of the Federal-State
integrated statistical system. Develops
and maintains the master schedule for
the total production of the Center. De-
velops and improves statistical techniques
for collecting, processing, and analyzing
statistical information. Furnishes manual
edit and data validation services, estab-
lishes automatic data processing re-
quirements and serves as NCES liaison
with the ADP Division. Prepares final
copy for all Center publications and im-
plements the Center's publications pro-
gram. Designs sampling plans and pro-
vides technical review of survey plans.
I Division of Statistical Information and
Studies. Performs statistical analysis
and reference services. Performs both
special and indepth analyses of OE sta-
tistical data addressed to basic educa-
tion questions. Develops statistics on the
unit costs of the delivery of specific edu-
cational services to various target groups.
Coordinates with directors of other Fed-
eral statistical programs. Conducts pilot
and field tests and development for those
cross-sectional surveys and studies that
have progressed beyond the initial con-
ceptualization but have yet to be de-
veloped to the stage where they can be
incorporated Into one of the well devel-
oped data collection systems. Analyzes
educational statistics in conjunction with
relevant statistics from other Federal
statistical programs.

NATIONAL CENTER FOR THE IMPROVEMENT
OF EDUCATIONAL SYSTEMS

The National Center for the Improve-
ment of Educational Systems is responsi-
ble for administering programs for the
improvement of education in the Nation's
school systems, including programs for
the development of educational person-
nel, the program of assistance for school
dropout prevention projects, and the
program of direct grant assistance for
supplementary educational centers and
services and exemplary and innovative
educational projects. In so doing, pro-
vides assistance to institutions of higher
education and State and local educa-
tional agencies and supports development
of programs responsive to needs of school
systems and supports demonstration
projects and other projects to improve
undergraduate teacher preparation. De-
velopmental assistance is provided at the
local and State levels.

Northeast Division. Responsible for
programs administered by the Center in
Department of Health, Education, and
Welfare/Office of Education Regions I
and IL. Will assist school systems in plan-
ning for and implementing projects. In
addition, administers on a nationwide
basis programs for improvement of

undergraduate teacher preparation.
Southeast Division. Responsible for

programs administered by the Center in
Department of Health, Education, and
Welfare/Office of Education Regions ImI
and IV. Will assist school systems in
planning for and implementing projects,
In addition, administers on a nation-
wide basis a program supporting
innovative practices and reform in the
teacher training function of developing
institutions.

Southwest Division. Responsibi for
programs administered by the Center in
Department of Health, Education, and
Welfare/Office of Education Regions VI,
VII, and IX. Will assist school systems In
planning for and implementing projects.
In addition, administers on a nationwide
basis a program designed to prepare per-
sonnel to work with exceptional children
at all levels.

Northwest Division. Responsible for
programs administered by the Center In
Department of Health, Education, and
Welfare/Office of Education Regions V,
VIII, and X. Will assist school systems
in planning for and implementing proJ-
ects. In addition, administers a national
program designed to prepare educational
personnel In career education.

5. The statement under the heading
Office of the Deputy Commissioner for
Higher Education, Bureau of Libraries
and Educational Technology is amended
to read:

BUREAU OF LIBRARIES AND LEARNING
RESOURCES

The Bureau of Libraries and LearTdng
Resources provides national leadership
in libraries and educational resources
and administers programs to support
States in Improving public library serv-
ices and library construction; to Institu-
tions of higher education to strengthen
library resources, and assist in training
in librarianship and acquisition of equip-
ment; to educational institutions and
other agencies to support training and
research In library information science.
Administers programs to Improve in-
struction In crucial academic subJects
and to acquire school library resourcea,
textbooks, and other Instructional
materials.

Dated: August 4, 1072.
STEvEN D. KonIL T,

Deputy Assistant Secretary
for Management.

[1P Doo'72-12670 Filed 8-10-72;8:49 nmi

DEPARTMENT OF
TRANSPORTATION

Coast Guard
iCGD '72-152N]

DUNDEE CEMENT CO.

Notice of Qualification as Citizen of
United States

This Is to give notice that pursuant to
46 CFR 67.23-7, Issued under the provl-
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sions of section 27A of the Merchant
Marine Act, 1920, as added by the Act of
September 2, 1958 (46 U.S.C. 883-1), the
Dundee Cement Company of Dundee,
Mich. 48131, incorporated under the
laws of the State of Delaware, did on Au-
gust 1, 1972, file with the Commandant,
U.S. Coast Guard, in duplicate, an oath
for qualification of a corporation as a
citizen of the United States following the
form of oath prescribed in Form 1260.

The oath shows that:
(a) A majority of the officers and di-

rectors of the corporation are citizens
of the United States (list of names, home
addresses, and citizenship attached to
the oath);

(b) Not less than 90 percent of the
employees of the corporation are resi-
dents of the United States;

(cl The corporation is engaged pri-
marily in a manufacturing or mineral
industry in the United States, or in a
territory, district, or possession thereof;

(d) The aggregate book value of the
vessels owned by the corporation does
not exceed 10 percent of the aggregate
book value of the assets of the corpora-
tion; and

(e) The corporation purchases or pro-
duces in the United States, its territor-
ies or possessions not less than 75 percent
of the raw materials used or sold in its
operations.

The Commandant, U.S. Coast Guard,
having found this oath to be in compli-
ance with the law and regulations, Au-
gust 4, 1972, issued to the Dundee Ce-
ment Co. a certificate of compliance on
Form 1262, as provided in 46 CFR
67.23-7. The certificate and any author-
ization granted thereunder will expire 3
years from the date thereof unless there
first occurs a change in the corporate
status requiring a report under 46 CFR
67.23-7.

Dated: August 4, 1972.

G. H. READ,
Captain, U.S. Coast Guard, Act-

ing Chief, Offce of Merchant
Marine Safety.

[FR Do.72-12686 Flled 8-10-72;8:52 am]

[CGD 72-143N]

EQUIPMENT, CONSTRUCTION, AND
MATERIALS

Approval Notice

1. Certain laws and regulations (46
CFR Ch. I) require that various items of
lifesaving, firefighting and miscellaneous
equipment, construction, and materials
used on board vessels subject to Coast
Guard inspection, on certain motorboats
and other recreational vessels, and on
the artificial islands and fixed structures
on the outer Continental Shelf be of
types approved by the Commandant, U.S.
Coast Guard. The purpose of this docu-
ment is to notify all interested persons
that certain approvals have been granted
as herein described during the period
from June 5, 1972, to June 22, 1972 (List
No. 20-72). These actions were taken in
accordance with the procedures set forth
in 46 CFR 2.75-1 to 2.75-50.

2. The statutory authority for equip-
ment, construction, and material ap-
provals is generally set forth in sections
367, 375, 390b, 416, 481, 489, 526p, and
1333 of title 46, United States Code, sec-
tion 1333 of title 43, United States Code,
and section 198 of title 50, United States
Code. The Secretary of Transportation
has delegated authority to the Com-
mandant, U.S. Coast Guard with respect
to these approvals (49 CFR 1.46(b) ). The
specifications prescribed by the Com-
mandant, U.S. Coast Guard for certain
types of equipment, construction, and
materials are set forth in 46 CFR PartN
160 to 164.

3. The approvals listed In this docu-
ment shall be in effect for a period of 5
years from the date of issuance, unless
sooner cancelled or suspended by proper
authority.

LTiEOATS

Approval No. 160.035/230/5. 22.0' x 7.5'
x 3.17' aluminum, oar-propelled lifeboat,
30-person capacity, Identified by con-
struction and arrangement dwg. No. 22-
2D, Rev. K dated April 3, 1969, 46 CFR
160.Q35-13(c) Marking, Weights: Con-
dition "A"=1,800 pounds; Condition
"B"=7,515 pounds, manufactured by
Marine Safety Equipment Corp., Foot of
Wycoff Road, Farmingdale. N.J. 07727,
effective June 21, 1972. (It supersedes
Approval No. 160.035/230/4 dated Octo-
ber 19, 1967, to show change in construc-
tion and address.)

Approval No. 160.035/424/2, 28.0' x
8.46' x 3.79' steel, oar-propelled. 55-per-
son capacity, identified by construction
and arrangement dwg. No. 28-10B, Rev.
C dated May 18, 1972, 46 CFR 160.035-
13(c) Marking, Weights: Condition
"A"=4,500 pounds; Condition '"B"=
14,711 pounds, manufactured by Marine
Safety Equipment Corp., Foot of Wycoff
Road, Farmingdale, N.J. 07727, effective
June 21, 1972. (It supersedes Approval
No. 160.035/424/1 dated July 13, 1967, to
show change in construction and
address.)
SPECIAL PURPOSE WATER SAFE= BuorAN
DEvicns FOR DrsrNx^rD Usc ox ALL
MOTORBOATS AND FOR GEnIERAL USE Ox
MOTORBOATS OF CLAss A, 1, oR 2 NoT
CARRYING PASSENGERS FOR HIRE

Approval No. 160.064/5/0, Model
Horseshoe, cloth covered unicellular
plastic foam "horseshoe buoy", manu-
factured in accordance with USCG Sped-.
ficatlon Subpart 160.064 and UL report
file No. MQ 34, manufactured by Charles
Ulmer, Inc., 175 City Island Avenue, City
Island, NY 10464, effective June 22, 1972.

Approval No. 160.064/6/0, Model Pony-
shoe, cloth covered unicellular plastic
foam "horseshoe buoy," manufactured
in accordance with USCG Specification
Subpart 160.064 and 131, report file No.
MQ 34, manufactured by Charles Ulmer,
Inc., 175 City Island Avenue, City Island,
NY 10464, effective June 22, 1972.

Approval No. 160.064/15/0, adult
medium, Model JAM, vinyl dipped uni-
cellular plastic foam "Water Ski-Jump
Vest," manufactured in accordance with
USCG Specification Subpart 160.064 and
UL/MD report file No. MQ 3, manufac-

tured by Texas Water Crafters, 912 North
Beverly Drive, Wichita Falls, TX 76300,
effective June 22, 1972.

Approval No. 160.064/19/0, adult large,
Model JAL, vinyl dipped unicellular plas-
tic foam "Water Ski-Jump Vest," manu-
factured in accordance with USCG Spec-
illcation Subpart 160.064 and UL/MD
report file No. MQ 3, manufactured by
Texas Water Crafters, 912 North Beverly
Drive, Wichita Falls, TX 76300, effective
June 22, 1972.

Approval No. 160.064/20/0, adult small,
Model JAS, vinyl dipped unicellular plas-
tic foam "Water Ski-Jump Vest," manu-
factured in accordance with USCG spec-
ification Subpart 160.064 and U0L/MD
report file No. MQ 3, manufactured by
Texas Water Crafters, 912 North Beverly
Drive, Wichita Falls, TX 76300, effective
June 22, 1972.

Approval No. 160.064/21/0, child me-
dium, Model JCM, vinyl dipped unicellu-
lar plastic foam "Water Ski-Jump Vest,"
manufactured in accordance with USCG
Specification Subpart 160.064 and UWL
MD report file No. MQ 3, manufactured
by Texas Water Crafters, 912 North
Beverly Drive, Wichita Falls, TX 76300.
effective June 22, 1972.

Approval No. 160.064/22/0, child small,
Model JCS, vinyl dipped unicellular
plastic foam "Water Ski-Jump Vest,"
manufactured in accordance with USCG
Specification Subpart 160.064 and UL!
MD report file No. MQ 3, manufactured
by Texas Water Crafters, 912 North
Beverly Drive, Wichita Falls, TX 76300,
effective June 22, 1972.

Approval No. 160.064/25/0, Model No.
8404, vinyl dipped unicellular plastic
foam "Man Overboard Buoy," manufac-
tured in accordance with USCG Specifi-
cation Subpart 160.064 and UL report file
No. MQ 7, manufactured by Atlantic-
Pacific Manufacturing Corp., 124 Atlan-
tic Avenue, Brooklyn, NY 11201, effective
June 22, 1972.

Approval No. 160.064/33/1, adult large,
Model SJ,4, vinyl dipped unicellular plas-
tic foam "Sail 'N' Ski Vest," manufac-
tured in accordance with USCG Speci-
fication Subpart 160.064 and ULfiM
report file No. MQ 3, manufactured by
Texas Water Crafters, 912 North Beverly
Drive, Wichita Falls, TX 76300, effective
June 22,1972.

Approval No. 160.064/44/0, 18-inch,
Model No. LR-18, vinyl coated unicellular
plastic foam "Ring Buoy," manufactured
in accordance with USCG Specification
Subpart 160.064 and UL!MD report file
No. MQ 3, manufactured by Texas Water
Crafters, 912 North Beverly Drive, Wich-
ita Falls, TX 76300, effective date June 22,
1972.

Approval No. 160.064/45/0, adult,
Model No. 4215, cloth covered unicellu-
lar plastic foam "Sport Vest," manufac-
tured in accordance with USCG Specifi-
cation Subpart 160.064 and UL report
file No. MQ 7, manufactured by Atlantic-
Pacific Manufacturing Corp., 124 Atlan-
tic Avenue, Brooklyn, NY 11201, effective
June 22, 1972.

Approval No. 160.064/64/1, child small,
Model SJS, vinyl dipped unicellular plas-
tie foam "Sail 'N' Ski Vest", manufac-
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tured in accordance with USCG Specifi-
cation Subpart 160.064 and UL/MD re-
port file No. MQ 3, manufactured by
Texas Water Crafters, 912 North Beverly
Drive, Wichita Falls, TX 76300, effective
June 22, 1972.

Approval No. 160.064/65/1, child
medium, Model SJM, vinyl dipped uni-
cellular plastic foam "Sail 'N' Ski Vest",
manufactured in accordance with USCG
Specification Subpart 160.064 and UL/
MD report file No MQ 3, manufactured
by Texas Water Crafters, 912 North
Beverly Drive, Wichita Falls, TX 76300,
effective June 22, 1972.

Approval No. 160.064/66/1, adult X-
large, Model SJXL, vinyl dipped unicel-
lular plastic foam "Sail 'N' Ski Vest",
manufactured in accordance with USCG
Specification Subpart 160.064 and UL/
MD report file No. MQ 3, manufactured
by Texas Water Crafters, 912 North
Beverly Drive. Wichita Falls, TX 76300,
effective June 22, 1972.

Approval No. 160.064/158/0, child
small, Model BJS, cloth covered unicel-
lular plastic foam "Boating Jacket",
manufactured in accordance with USCG
Specification Subpart 160.064 and UL/
MD report file No. MQ 3, manufactured
by Texas Water Crafters, 912 North
Beverly Drive, Wichita Falls, TX 76300,
effective June 22, 1972.

Approval No. 160.064/159/0, child
medium, Model BJM, cloth covered uni-
cellular plastic foam "Boating Jacket",
manufactured in accordance with USCG
Specification Subpart 160.064 and UL/
MD report file No. MQ 3, manufactured
by Texas Water Crafters, 912 North
Beverly Drive, Wichita Falls, TX 76300,
effective June 22, 1972.

Approval No. 160.064/160/0, adult
large, Model BJL, cloth covered unicel-
lular plastic foam "Boating Jacket,"
manufactured in accordance with USCG
Specification Subpart 160.064 and UL/
MD report file No. MQ 3, manufactured
by Texas Water Crafters, 912 North
Beverly Drive, Wichita Falls, TX 76300,
effective June 22, 1972.

Approval No. 160.064/161/0, adult X-
large, Model BJXL, cloth covered unicel-
lular plastic foam "Boating Jacket,"
manufactured in accordance with USCG
Specification Subpart 160.064 and UL/
MD report file No. MQ 3, manufactured
by Texas Water Crafters, 912 North
Beverly Drive, Wichita Falls, TX 76300,
effective June 22, 1972.

Approval No. 160.064/186/0, adult,
Model No. 1091-M, cloth covered unicel-
lular plastic foam "Flotation Jacket,"
manufactured in accordance with USCG
Specification Subpart 160.064 and UL re-
port file NO. MQ 45, manufactured by
Farwest Garments, Inc., 1100 Poplar
Place South, Seattle, WA 98144, effective
June 22, 1972.

TELEPHONE SYSTEMS, SOUND POWERED
Approval No. 161.005/68/0, sound-

powered telephone station, selective
ringing, common talking, 11 stations
maximum, panel board or console type,
dwg. No. 128-01 dated March 25, 1963,
for Model SF flush mounting; SFR flush

-mounting with a relay; Model SFLR flush
mounting with a light and a relay, for use
in locations not exposed to the weather,
manufactured by Hose-McCann Tele-
phone Co., Inc., 524 West 23d Street, New
York, NY 10011, effective June 20, 1972.
(It reinstates Approval No. 161.005/68/0
terminated June 24, 1968.)

INDICATORS, BOILER WATER LEVEL,
SECONDARY TYPE

Approval No. 162.025/98/1, Models E
300M, E 301M, E 350M, and E 351M Eye-
Hye Secondary Type Boiler Water Level
Indicator, Remote Reading, 350 p.s.i.
Maximum Pressure, dwg. Nos. D-10511
dated September 22, 1966, D-10512 dated
September 24, 1966, D-10513 dated Sep-
tember 23, 1966, and D-:10514 dated
September 26, 1966, these gages utilize
ductile iron pressure parts and tubular
glasses, manufactured by Clark-Reliance
Corp., 15901 Industrial Parkway, Cleve-
land, OH 44135, effective June 20, 1972.
(It is an extension of Approval No.
162.025/98/1 dated June 23, 1967.)

Approval No. 162.025/99/0, Models E
700M and E 701M Eye-Hye Secondary
Type Boiler Water Level Indicators, Re-
mote Reading, 700 p.s.i. Maximum Pres-
sure, dwg. Nos. D-10515 dated Septem-
ber 22, 1966, and D-10516 dated Septem-
ber 26, 1966, these gages utilize cast
steel pressure parts and tubular glasses,
manufactured by Clark-Reliance Corp.,
15901 Industrial Parkway, Cleveland,
OH 44135, effective June 20, 1972. (It Is
an extension of Approval No. 162.025/
99/0 dated June 23, 1967.)

BROMOTRIFLUOROMETHANE-TYPE FIRE
EXTINGUISHING SYSTEiS

Approval No. 162.035/1/0, Kidde Bro-
motrifluoromethane (CBrP3) Fire Ex-
tinguishing Systems for Hydrofoil Craft,
Typical Installation dwg. No. L-98754-A
dated February 28, 1962, Rev. A dated
July 25, 1962, manufactured by Walter
Kidde & Co., Inc., Belleville, N.J. 07109,
effective June 5, 1972. (It is an extension
of Approval No. 162.035/1/0 dated Au-
gust 15, 1967.)
INCOMBUSTIBLE MATERIALS FOR MERCHANT

VESSELS

Approval No. 164.009/72/3, "Incom-
bustible Microlite" fibrous glass insula-
tion type incombustible material identi-
cal to that described in National Bureau
of Standards Test Report No. TG10210-

'2151:PR3688 dated June 27, 1967, and
Johns-Manville letter dated July 20, 1967,
approved in densities of 0.6 through 2
pounds per cubic foot, manufactured by
Johns-'Manville Sales Corp., 22 East
40th Street, New York, NY 10016, Plant:
Parkersburg, W. Va., effective June 15,
1972. (It is an extension of Approval No.
164.009/72/3 dated August 24, 1967.)

Dated: August 4,1972.
G. H. READ,

Captain, U.S. Coast Guard, Act-
ing Chief, Office of Merchant
Marine Safety.

[FR Doc.72-12683 Flied 8-10-72;8:52 am]

[COGD 72-146N]

EQUIPMENT, CONSTRUCTION, AND
MATERIALS

Approval Notice
1. Certain laws and regulations (46

CFR Ch. I) require that various items of
lifesaving, firefighting and miscellaneous
equipment, construction, and materials
used on board vessels subject to Coast
Guard inspection, on certain motorboats
and other recreational vessels, and on
the artificial islands and fixed structures
on the Outer Continental Shelf be of
types approved by the Commandant, U.S.
Coast Guard. The purpose of this docu-
ment is to notify all interested persons
that certain approvals have been granted
as herein described during the period
from May 26, 1972 to June 1, 1972 (List
No. 17-72). These actions were taken in
accordance with the procedures set forth
in 46 CFR 2.75-1 to 2.75-50.

2. The statutory authority for equip-
ment, construction, and material ap-
provals is generally set forth in sections
367, 375, 390b, 416, 481, 489, 526p, and
1333 of title 46, United States Code, sec-
tion 1333 of title 43, United States Code,
and section 198 of title 50, United States
Code. The Secretary of Transportation
has delegated authority to the Com-
mandant, U.S. Coast Guard with respect
to these approvals (49 CPR 1.46(b) ). The
specifications prescribed by the Com-
mandant, U.S. Coast Guard for certain
types of equipment, construction, and
materials are set forth in 46 CFR Parts
160 to 164.

3. The approvals listed in this docu-
ment shall be in effect for a period of 5
years from the date of issuance, unless
sooner canceled or suspended by proper
authority.
SPECIAL PURPOSE WATER SAFETY BUOYANT

DEvICES FOR DESIGNATED USE ON ALL
MOTORBOATS AND FOR GENERAL USE ON
MOTORBOATS OF CLASS A, 1 OR 2 NOT
CARRYING PASSENGERS FOR HIRE
Approval No. 160.064/79/0, child, Model

No. CGJS, vinyl dipped unicellular plas-
tic foam "Water Ski Vest," manufactured
in accordance with USCG Specification
Subpart 160.064 and TUL report file No.
MQ 22, manufactured by Martin Indus-
tries, Eufaula Street, Post Office Box
423, Clayton, AL 36016, effective May 30,
1972.

Approval No. 160.064/85/0, adult,
Model No. CGJL, vinyl dipped unicellular
plastic foam "Water Ski Vest," manu-
factured in accordance with USCG Spec-
ification Subpart 160.064 and UL report
file No. MQ 22, manufactured by Martin
Industries, Eufaula Street, Post Office
Box 423, Clayton, AL 36016, effective
May 30, 1972.

Approval No. 160.064/98/0, adult,
Model No. 780-15, vinyl dipped unicellular
plastic foam 'Water Ski Vest," manu-
factured in accordance with USCG Spec-
ification Subpart 160.064 and UL report
file No. MQ 4, manufactured by Quality
Built Products Co., Inc., 1832 East Com-
mercial, Springfield, MO 65803, for Far-
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ber Brothers, Inc., 821-841 Linden Ave-
nue, Memphis, TN 38101, effective May 30,
1972.

Approval No. 160.064/118/0, adult
small, cloth covered unicellular plastic
foam "Yachtsmans Jacket," manu-
factured in accordance with USCG Spec-
ification Subpart 160.064 and UL report
file No. MQ 38, manufactured by Ero In-
dustries, Inc., 308 South William Street,
Hazlehurst, GA 31539, effective May 30,
1972.

Approval No. 160.064/119/0, adult me-
dium, cloth covered unicellular plastic
foam "Yachtsmans Jacket," manu-
factured in accordance with USCG Spec-
ification Subpart 160.064 and UL report
file No. MQ 38, manufactured by Ero In-
dustries, Inc., 308 South William Street,
Hazlehurst, GA 31539, effective May 30,
1972.

Approval No. 160.064/120/0, adult
large, cloth covered unicellular plastic
foam "Yachtsmans Jacket," manu-
factured in accordance with USCG Spec-
ification Subpart 160.064 and UL report
file No. MQ 38, manufactured by Ero In-
dustries, Inc., 308 South William Street,
Hazlehurst, GA 31539, effective May 30,
1972.

Approval No. 160.064/121/0, adult
small, Model No. 63215SML, cloth cov-
ered unicellular plastic foam "Yachts-
man's Vest," manufactured in accord-
ance with USCG Specification Subpart
160.064 and UL report file No. MQ 48,
manufactured by Ero Industries, Inc.,
308 South William Street, Hazlehurst,
GA 31539, for Sears, Roebuck and Co.,
925 South Homan Avenue, Chicago, IL
60607, effective May 31, 1972.

Approval No. 160.064/122/0, adult
medium, Model No. 63215 Med, cloth cov-
ered unicellular plastic foam "Yachts-
man's Vest," manufactured in accord-
ance with USCG Specification Subpart
160.064 and 'UL report file No. MQ 48,
manufactured by Ero Industries, Inc.,
308 South William Street, Hazlehurst,
GA 31539, for Sears, Roebuck and Co.,
925 South Homan Avenue, Chicago,, IL
60607, effective May 31, 1972.

Approval No. 160.064/123/0, adult large
Model No. 63215 IGE, cloth covered uni-
cellular plastic foam "Yachtsman's
Vest," manufactured in accordance with
USCG Specification Subpart 160.064 and
UL report file No. MQ 48, manufactured
by Ero Industries, Inc., 308 South Wil-
liam Street, Hazlehurst, GA 31539, for
Sears, Roebuck and Co., 925 South Ho-
man Avenue, Chicago, IL 60607, effective
May 31, 1972.

Approval No. 160.064/189/0, adult
X-small, cloth covered unicellular plas-
tic foam "Yachtsmans Jacket," manu-
factured in accordance with USCG
Specification Subpart 160.064 and UL
report file No. MQ 38, manufactured by
Ero Industries, Inc., 308 South William
Street, Hazlehurst, GA 31539, effective
May 30, 1972.

Approval No. 160.064/190/0, adult
X-small, Model No. 63215 XSML, cloth
covered unicellular plastic foam "Yachts-
man's Vest," manufactured in accord-
ance with USCG Specification Subpart

160.064 and UL report file No. MQ 48,
manufactured by Ero Industries, Inc., 308
South William Street, Hazlehurst, GA
31539, for Sears, Roebuck and Co., 925
South Homan Avenue, Chicago, IL 60607,
effective May 31, 1972.

Approval No. 160.064/218/0, adult,
Model No. 1100, vinyl dipped unicellular
plastic foam "Water Ski Vest," manu-
factured in accordance with USCG Spec-
ification Subpart 160.064 and UL report
file No. MQ 65, manufactured by Quality
Built Products Co., Inc., 1832 East Com-
mercial, Springfield, MO 65803, for Nova
Products, Inc., Carrollton, Ga. 30117,
effective May 30, 1972.

Approval No. 160.064/26410, child
medium, Model No. CDV-4, vinyl dipped
unicellular plastic foam "Water Ski
Vest," manufactured in accordance with
*USCG Specification Subpart 160.064 and
UL report file No. MQ 32, Type III
Device, manufactured by Cut 'IN" Jump
Corp., 11525 Sorrento Valley Road, San
Diego, CA 92121, for Mermatec, Inc.,
11525 Sorrento Valley Road, San Diego,
CA 92121, effective May 31,1972.

Approval No. 160.064/265/0, adult,
Model No. CDV-5, vinyl dipped uni-
cellular plastic foam "Water Ski Vest,"
manufactured in accordance with USCG
Specification Subpart 160.064 and UL re-
port file No. MQ 32, Type flI Device,
manufactured by Cut 'N' Jump Corp.,
11525 Sorrento Valley Road, San Diego,
CA 92121, for Mermatec, Inc., 11525 Sor-
rento Valley Road, San Diego, CA 92121,
effective May 31, 1972.

Approval No. 160.064/266/0, adult,
Model CDV-6, vinyl dipped unicellular
plastic foam "Water Ski Vest," manu-
factured in accordance with USCG Spec-
ification Subpart 160.064 and UL re-
port file No. MQ 32, Type III Device,
manufactured by Cut 'IN Jump Corp.,.
11525 Sorrento Valley Road, San Diego,
CA 92121. for Mermatec, Inc., 11525 Sor-
rento Valley Road, San Diego, CA 92121,
effective May 31, 1972.

Approval No. 160.064/267/0, adult,
Model No. CDV-7, vinyl dipped uni-
cellular plastic foam "Water Ski Vest,"
manufactured in accordance with USCG
Specification Subpart 160.064 and UL re-
port file No. MQ 32, Type III Device,
manufactured by Cut 'N' Jump Corp.,
11525 Sorrento Valley Road, San Diego,
CA 92121, for Mermatec, Inc., 11525 Sor-
rento Valley Road, San Diego, CA 92121,
effective May 31, 1972.

Approval No. 160.064/268/0, adult,
Model No. CDV-8, vinyl dipped uni-
cellular plastic foam "Water Ski Vest,"
manufactured in accordance with USCG
Specification Subpart 160.064 and UL re-
port file No. MQ 32, Type 311 Device,
manufactured by Cut ' Jump Corp.,
11525 Sorrento Valley Road, San Diego,
CA 92121, for Mermatec, Inc., 11525 Sor-
rento Valley Road, San Diego, CA 92121,
effective May 31, 1972.

Approval No. 160.064/269/0, ladies
adult, Model No. CLV-5, vinyl dipped
unicellular plastic foam "Water Ski
Vest," manufactured in accordance with
USCG Specification Subpart 160.064 and
UL report file No. MQ 32, Type III De-

vice, manufactured by Cut 'N' Jump
Corp., 11525 Sorrento Valley Road, San
Diego, CA 92121, for Mermatec, Inc.,
11525 Sorrento Valley Road, San Diego,
CA 92121, effective May 31,1972.

Approval No. 160.064/278/0, adult
small, Model No. 63214 Small, cloth cov-
ered unicellular plastic foam "Yachts-
man's Vest," manufactured in accord-
ance with USCG Specification Subpart
160.064 and UL report file No. MIQ 48,
manufactured by Ero Industries, Inc._
308 South William Street, Hazlehurst,
GA 31539, for Sears, Roebuck and Co.,
925 South Homan Avenue, Chicago, IL
60607, effective May 31,1972.

Approval No. 160.064/279/0, adult
medium, Model No. 63214 MED, cloth
covered unicellular plastic foam "Yachts-
man's Vest," manufactured in accord-
ant:e with USCG Specification Subpart
160.064 and DL report file No. MQ 48,
manufactured by Ero Industries, Inc,
308 South William Street, Hazlehurst,
GA 31539, for Sears, Roebuck and Co.,
925 South Homan Avenue, Chicago, IL
60607, effective May 31, 1972.

Approval No. 160.064/280/0, adult
large, Model No. 63214 LGE, cloth cov-
ered unicellular plastic foam "Yachts-
man's Vest," manufactured in accord-
ance with USCG Specification Subpart
160.064 and UIL report file No. MQ 48,
manufactured by Ero Industries, Inc,
308 South William Street, Hazlehurst,
GA 31539, for Sears, Roebuck and Co,
925 South Homan Avenue, Chicago, IL
60607, effective May 31, 1972.

Approval No. 160.064/337/0, adult
small, Model No. 16270, cloth covered
unicellular plastic foam "Water Ski
Vest," manufactured in accordance with
USCG Specification Subpart 160.064 and
UL/MD report file No. MQ 28, Type fI
Device, manufactured by Buddy Schoell-
kopf Products, Inc., 4100 Platinum Way,
Dallas, TX 75237, for Red Head Brand
Corp., 4100 Platinum Way, Dallas, TX
75237, effective June 1, 1972.

Approval No. 160.064/338/0, adult
medium, Model No. 16270, cloth covered
unicellular plastic foam "Water Ski
Vest," manufactured n accordance with
USCG Specification Subpart 160.064 and
UL/MD report file No. MQ 28, Type III
Device, manufactured by Buddy Schoell-
kopf Products, Inc., 4100 Platinum Way,
Dallas, TX 75237, for Red Head Brand
Corp., 4100 Platinum Way, Dallas, TX
75237, effective June 1, 1972.

Approval No. 160.064/339/0, adult
large, Model No. 16270, cloth covered
unicellular plastic foam "Water Si
Vest," manufactured in accordance with
USCG Specification Subpart 160.064 and
UL/IMD report file No. mQ 28, Type III
Device, manufactured by Buddy Schoell-
kopf Products, Inc., 4100 Platium Way,
Dallas, TX 75237, for Red Head Brand
Corp., 4100 Platinum Way, Dallas, TX
75237, effective June 1,1972.

Approval No. 160.064/340/0, adult X-
large, Model No. 16270, cloth covered uni-
cellular plastic foam "Water Ski Vest,"
manufactured in accordance with USCG
Specification Subpart 160.064 and UL'
MD report file No. MQ 28, Type IIE De-
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vice, manufactured by Buddy Schoellkopf
Products, Inc., 4100 Platinum Way,
Dallas, TX 75237, for Red Head Brand
Corp., 4100 Platinum Way, Dallas, TX
75237, effective June 1, 1972.

Approval No. 160.054/341/0, adult, XX-
large, Model No. 16270, cloth covered
unicellular plastic foam "Water Ski
Vest," manufactured in accordance with
USCG Specification Subpart 160.064 and
IlL/MD report file No. MQ 28, Type III
Device, manufactured by Buddy Schoell-
kopf Products, Inc., 4100 Platinum Way,
Dallas, TX 75237, for Red Head Brand
Corp., 4100 Platinum Way, Dallas, TX
75237, effective June 1, 1972.

Approval No. 160.064/343/0, adult
small, Model No. 6270, cloth covered uni-
cellular plastic foam "Buoyant Vest,"
manufactured in accordance with USCG
Specification Subpart 160.064 and UL/
M report file No. MQ 28, Type I De-

vice, manufactured by Buddy Schoellkopf
Products, Inc., 4100 Platinum Way,
Dallas, TX 75237, effective June 1, 1972.

Approval No. 160.064/344/0, adult
medium, Model No. 6270, cloth covered
unicellular plastic foam "Buoyant Vest,"
manufactured in accordance with USCG
Specification Subpart 160.064 and
UL/MD report file No. MQ 28, Type I
Device, manufactured by Buddy Schoell-
kopf Products, Inc., 4100 Platinum Way,
Dallas, TX 75237, effective June 1, 1972.

Approval No. 160.064/345/0, adult
large, Model No. 6270, cloth covered
unicellular plastic foam "Buoyant Vest,"
manufactured in accordance with USCG
Specification Subpart 160.064 and
UL/MD report file No. MQ 28, Type II
Device, manufactured by Buddy Schoell-
kopf Products, Inc., 4100 Platinum Way,
Dallas, TX 75237, effective June 1, 1972.

Approval No. 160.064/346/0, adult
X-large, Model No. 6270, cloth covered
unicellular plastic foam "Buoyant Vest,"
manufactured in accordance with USCG
Specification Subpart 160.064 and
UL/MD report file No. MQ 28, Type m
Device, manufactured by Buddy Schoell-
kopf Products, Inc., 4100 Platinum Way,
Dallas, TX 75237, effectice June 1, 1972.

Approval No. 160.064/347/0, adult
XX-large, Model No. 6270, cloth covered
unicellular plastic foam "Buoyant Vest,"
manufactured in accordance with USCG
Specification Subpart 160.064 and
UL/MD report file No. MQ 28, Type UI
Device, manufactured by Buddy Schoell-
kopf Products, Inc., 4100 Platinum Way,
Dallas, TX 75237, effective June 1, 1972.
BACKFIRE PLA76E CONTROL, GASOLINE EN-

GINES; FLAwE ARRESTERS; FOR MER-
CHANT VESSELS AND MOTORBOATS
Approval No. 162.041/144/0, Barbron

backfire flame arrester, part No. 3816B,
brass element, base, and cover, alternate
material for base and cover is anodized
aluminum (3816A), opening in base is
2.80" in diameter, manufactured by Bar-
bron Corp., 14580 Lesure Avenue, Detroit,
Mich. 48227, effective May 26, 1972.

Approval No. 162.041/145/0, Barbron
backfire flame arrester, part No. 38156B,
brass element, base, and cover, alternate
material for base and cover is anodized

aluminum (38156A), opening in base Is
2.80" in -diameter, manufactured by
Barbron Corp., 14580 Lesure Avenue,
Detroit, Mich. 48227, effective May 20
1972.

Approval No. 162.041/146/0, Barbron
backfire flame arrester, part No. 571513B,
brass element, base, and cover, alternate
material for base and cover is anodized
aluminum (571513A), opening in base Is
4.25" in diameter, manufactured by Bar-
bron Corp., 14580 Lesure Avenue, Detroit,
Mich. 48227, effective May 26, 1972.

Dated: August 4, 1972.
G. H. READ,

Captain, U.S. Coast Guard, Act-
ing Chief, Office of Merchant
Marine Safety.

[FR Doc.72-12684 Fled 8-10-72; 8:52 am]

[CGD 72-147N]

EQUIPMENT, CONSTRUCTION, AND
MATERIALS

Approval Notice
1. Certain laws and regulations (46

CFR Chapter I) require that various
items of lifesaving, firefighting, and mis-
cellaneous equipment, construction, and
materials used on board vessels subject to
Coast Guard inspection, on certain
motorboats and other recreational ves-
sels, and on the artifficial islands and
fixed structures on the outer Continental
Shelf be of types approved by the Com-
mandant, U.S. Coast Guard. The purpose
of this document is to notify all inter-
ested persons that certain approvals
have been granted as herein described
during the period from May 9, 1972 to
May 26, 1972 (List No. 16-72). These ac-
tions were taken in accordance with the
procedures set forth in 46 CYR 2.75-1 to
2.75-50.

2. The statutory authority for equip-
ment, construction, and material approv-
als is generally set forth in sections 367,
375, 390b, 416, 481, 489, 526p, and 1333 of
Title 46, United States Code, section 1333
of Title 43, United States Code, and sec-
tion 198 of Title 50, United States Code.
The Secretary of Transportation has
delegated authority to the Commandant,
U.S. Coast Guard with respect to these
approvals (49 CFR 1.46(b)). The speci-
fications prescribed by the Commandant,
U.S. Coast Guard for certain types of
equipment, construction, and materials
are set forth in 46 CFR Parts 160 to 164.

3. The approvals listed in this docu-
ment shall be in effect for a period of 5
years from the date of issuance, unless
sooner cancelled or suspended by proper
authority.

DAVITS FOR MERCHANT VESSELS
Approval no. 160.032/186/0, gravity

davit, Carroll Type CG-150-P, approved
for a maximum working load of 15,000
pounds per set (7,500 pounds per arm)
using 2-part falls; identified by general
arrangement drawing DA-9234 dated
July 23, 1968 and drawing list dated May
16, 1972, approval is limited for use with
Carroll Type CW-75-M lifeboat winch

.(Approval No. 160.015/99/0), manufac-
tured by Welin Davit and Boat Division,
Lake Shore, Inc., Iron Mountain, Mich.
49801, effective May 26, 1972.

SPECIAL PURPOSE WATER SAFETY BUOYANT
DEVICES FOR DESIGNATED USE ON ALL,
MOTORBOATS AND FOR GENERAL USE Ot
MOTORBOATS OF CLASSES A, 1, OR 2 NOT
CARRYING PASSENGERS FOR HIRE

Approval No. 160.064/17/0, adult,
Model No.(s) GP-1 and 712-VH-17.5,
vinyl dipped unicellular plastic foam
"Sport Fishing or Buoyant Vest," manu-
factured in accordance with USCO Spec-
ification Subpart 160.064 and UL/MD
report.file No. MQ 16, Model 712-VH-
17.5 has additional marking "Work Vest
for Merchant Vessels" and "Repeated
Wettings will not Injure," manufactured
by Gentex Corp, Carbondale, Pa. 18407,
effective May 23, 1972.

Approval No. 160.064/55/0, adult,
Model No. JPB-2, cloth covered unicellu-
lar plastic foam "Motorboat Racing
Vest," manufactured in accordance with
USCG Specification Subpart 160.064 and
UL/MD report file No. MQ 16, manufac-
tured by Gentex Corp., Carbondale, Pa.
18407, effective May 23, 1972.

Approval No. 160.064/68/0, adult,
Model Dolphin, cloth covered unicellular
plastic foam "Buoyant Vest," manufac-
tured in accordance with USCG Specifi-
cation Subpart 160.064 and UL/MD re-
port file No. MQ 16, manufactured by
Gentex Corp., Carbondale, Pa. 18407, ef-
fective May 23, 1972.

Approval No. 160.064/59/0, child
medium, Model Sailfish, cloth covered
unicellular plastic foam "Buoyant
Vest," manufactured In accordance with
USCG Specification Subpart 160.064 and
UL/MI) report file No. MQ 16, manufac-
tured by Gentex Corp., Carbondale, Pa.
18407, effective May 23, 1972.

Approval No. 160.064/60/0, child small,
Model Pollywog, cloth covered unicellu-
lar plastic foam "Buoyant Vest," manu-
factured in accordance with USCG Spe-
cification Subpart 160.064 and TJL/M]D
report file No. MQ 16, manufactured by
Gentex Corp., Carbondale, Pa. 18407, ef-
fective May 23, 1972.

Approval No. 160.064/76/0, Model No,
920, cloth covered foam "Horseshoe
Buoy," manufactured in accordando
with USCG Specification Subpart
160.064 and UL/MD report file No. MQ
10, manufactured by Cal-June Corp.,
Post Oftice Box 9551, North Hollywood,
CA 91606, effective May 25, 1972.

Approval No. 160.064/80/0, adult med-
ium, Model No. SRY-30M, cloth covered
unicellular plastic foam "Buoyant
Vest," manufactured in accordance with
USCG Specification Subpart 160.064
and UL report file No. MQ 29, manufac-
tured by Stearns Manufacturing Co., Di-
vision Street at Thirtieth, St. Cloud,
Minn. 56301, effective May 19, 1972.

Approval No. 160.064/81/0, adult large,
Model No. SRY-30L, cloth covered uni-
cellular plastic foam "Buoyant Vest,"
manufactured in accordance with USCG
Specification Subpart 160.064 and UL re-
port file No. MQ 29, manufactured by
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Stearns Manufacturing Co., Division
Street at Thirtieth, St. Cloud, Minn.
56301, effective May 19, 1972.

Approval No. 160.064/82/0, adult X-
large, Model No. SHtY-30XL, cloth cov-
ered unicellular plastic foam "Buoyant
Vest," manufactured in accordance with
USCG Specification Subpart 160.064 and
UL report file No. MQ 29, manufactured
by Stearns Manufacturing Co., Division
Street at Thirtieth, St. Cloud, Minn.
56301, effective May 19, 1972.

Approval No. 160.064/90/0, adult,
Model Guardian/Escort, cloth covered
unicellular plastic foam "Sailing Vest,"
manufactured in accordance with
USCG Specification Subpart 160.064 and
UL/MAD report file No. MQ 16, manufac-
tured by Gentex Corp., Carbondale, Pa.
18407, effective May 23, 1972.

Approval No. 160.064/94/0, child small,
Model No. RE-C-1020, vinyl dipped uni-
cellular plastic foam "Water Ski Vest,"
manufactured in accordance with
USCG Specification Subpart 160.064 and
UL/MlD report file No. MQ 13, manufac-
tured by Groendyk Manufacturing Co.,
Inc., Route 11, Buchanan, VA 24066, ef-
fective May 25, 1972.

Approval No. 160.064/95/0, child me-
dium, Model No. RE-C-1021, vinyl dipped
unicellular plastic foam "Water Ski
Vest," manufactured in accordance with
USCG Specification Subpart 160.064 and
UL/MI report file No. MQ 13, manufac-
tured by Groendyk Manufacturing Co.,
Inc., Route 11, Buchanan, VA 24066, ef-
fective May 25, 1972.

Approval No. 160.064/96/0. adult me-
dium, Model No. RE-C-1023, vinyl dipped
unicellular plastic foam "Water Ski
Vest," manufactured in accordance with
USCG Specification Subpart 160.064 and
UL/MD report file No. MQ 13, manufac-
tured by Groendyk Manufacturing Co.,
Inc., Route 11, Buchanan, VA 24066,
effective May 25, 1972.

Approval No. 160.064/97/0, adult large,
Model No. RE-C-1024, vinyl dipped uni-
cellular plastic foam "Water Ski Vest,"
manufactured in accordance with USCG
Specification Subpart 160.064 and 3L/
MD report fie No. MQ 13, manufactured
by Groendyk Manufacturing Co., nc.,
Route 11, Buchanan, Va. 24066, effective
May 25,1972.

Approval No. 160.064/155/0, child,
Model No. RE-T-1040, vinyl dipped uni-
cellular plastic foam "Water Ski Vest,"
manufactured in accordance with USCG
Specification Subpart 160.064 and UL/
MD report file No. MQ 13, manufactured
by Groendyk Manufacturing Co., Inc.,
Route 11, Buchanan, Va. 24066, effec-
tive May 25, 1972.

Approval No. 160.064/156/0, adult
small, ModelNo. RE-T-1041, vinyl dipped
unicellular plastic foam "Water Ski
Vest," manufactured in accordance with
USCG Specification Subpart 160.064 and
UL/MD report file No. MQ 13, manufac-
tured by Groendyk Manufacturing Co.,
Inc., Route 11, Buchanan, Va. 24066,
effective May 25, 1972.

Approval No. 160.064/157/0, adult
medium, Model No. RE-T-1042, vinyl
dipped unicellular plastic foam "Water
Ski Vest," manufactured in accordance

with USCG Specification Subpart 160.064
and UL/MD report file No. MQ 13, manu-
factured by Groendyk manufacturing
Co., Inc., Route 11, Buchanan, Va. 24066,
effective May 25, 1972,

Approval No. 160.064/162/0, adult
large, Model No. SSV-75L or SSV-15L.
cloth covered unicellular plastic foam
"Buoyant Vest," manufactured in ac-
cordance with USCG specification Sub-
part 160.064 and UL report file No. MQ
29, manufactured by Stearns Manufac-
turing Co., Division Street at 30th, St.
Cloud, Inn. 56301, effective May 19,
1972.

Approval No. 160.064/163/0, adult
X-large, Model No. SSV-75XL or SSV-
15XL, cloth covered unicellular plastic
foam "Buoyant Vest." manufactured in
accordance with USCG Specification
Subpart 160.064 and UL report file No.
MQ 29, manufactured by Stearns Manu-
facturing Co., Division Street at 30th,
St. Cloud, Minn. 56301, effective May 19,
1972.

Approval No. 160.064/164/0, adult
XX-large, Model No. SSV-75XXL or
SSV-15XXL, cloth covered unicellular
plastic foam "Buoyant Vest," manufac-
tured In accordance with USCG Specifi-
cation Subpart 160.064 and UL report
file No. MQ 29, manufactured by Stearns
Manufacturing Co., Division Street at
30th, St. Cloud, Minn. 56301, effective
May 19, 1972.

Approval No. 160.064/165;0, adult
=XX-large, Model No. SSV-75XX L or

SSV-15XXXL, cloth covered unicellular
plastic foam "Buoyant Vest," manufac-
tured in accordance with USCG Spec-
ification Subpart 160.064 and UL report
file No. MQ 29, manufactured by Stearns
Manufacturing Co., Division Street at
30th, St. Cloud, Minn. 56301, effective
May 19,1972.

Approval No. 160.064/166/0, adult
small, Model No. SSV-75S or SSV-15S,
cloth covered unicellular plastic foam
"Buoyant Vest," manufactured n ac-
cordance with USCG Specification Sub-
part 160.064 and DL report file No. MQ
29, manufactured by Stearns Manufac-
turing Co., Division Street at 30th, St.
Cloud, Minn. 56301, effective May 19,
1972.

Approval No. 160.064/167/0, adult med-
ium, Model No. SSV-75LI or SSV-15M,
cloth covered unicellular plastic foam
"Buoyant Vest," manufactured in ac-
cordance with USCG Specification Sub-
part 160.064 and DL report file No. Mk1Q
29, manufactured by Stearns Manufac-
turing Co., Division Street at 30th, St.
Cloud, Mimi. 56301, effective May 19,
1972.

Approval No. 160.064/168/0, adult
small, model No. SSV-70S or SSV-10S
or SSV-400S, cloth covered unicellular
plastic foam "Buoyant Vest," manufac-
tured in accordance with USCG Specifi-
cation Subpart 160.064 and DL report file
No. MQ 29, manufactured by Stearns
Manufacturing Co., Division Street at
30th, St. Cloud, Mlinn. 56301, effective
May 19, 1972.

Approval No. 160.064/169/0, adult
medium, Model No. SSV-70M or SSV-
10M or SSV-400M, cloth covered unlcel-
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lular plastic foam "Buoyant Vest," manu-
factured in accordance with USCG-
Specification Subpart 160.064 and DL re-
port file No. MQ 29, manufactured by
Stearms Manufacturing Co., Division
Street at 30th. St. Cloud, Minn. 56301,
effective May 19, 1972.

Approval No. 160.064/170/0, adult
large. Model No. SSV-70XL or SSV-
400XL, cloth covered unicellular plastic
foam "Buoyant 'Vest," manufactured in
accordance with USCG Specificatian
Subpart 160.064 and UL report file No.
MQ 29, manufactured by Stearns Manu-
facturing Co., Division Street at 30th, St.
Cloud, Mlinn. 56301. effective May 19,

Approval No. 160.064/171/0, adult Z-
large. Model No. SSV-70XL or SSV-
1OXL or SSV-400=L, cloth covered
unicellular plastic foam "Buoyant Vest,"
manufactured in accordance with USCG
Specification Subpart 160.064 and UL
report file No. MQ 29. manufactured by
Stearns Manufacturing Co., Division
Street at 30th. St. Cloud, Minn. 56301,
effective May 19, 1972.

ApproVal No. 160.064/172/0, adult XX-
large, Model No. SSV-70XXL or SSV-
10XXL or SSV-400=E,, cloth covered
unicellular plastic foam "Buoyant Vest"
manufactured in accordance with USCG
Specification Subpart 160.064 and DL
report file No. MQ 29, manufactured by
Ste arns Manufacturing Co., Division
Street at 30th. St. Cloud, Mimi. 56301,
effective May 19, 1972.

Approval No. 160.064/173/0, adult
X .- lage, Model No. SSV-70XXXL or
SSV-1OXXXL or SSV-40OXXXL, cloth
covered unicellular plastic foam "Buoy-
ant Vest," manufactured in accordance
with USCG Specification Subpart 160.064
and UL report file No. MQ 29, manufac-
tured by Stearns Manufacturing Co.,
Division Street at 30th, St. Cloud, Minn.
56301, effective May 19, 1972.

Approval No. 160.064/174/0, child
medium, Model No. RE-LT-1031, vinyl
dipped unicellular plastic foam "Water
Ski Vest," manufactured in accordance
with USCG Specification Subpart 160.064
and ULfMD report file No. MQ 13, man-
ufactured by Groendyk Manufacturing
Co., Inc., Route 11, Buchanan, Va. 24066,
effective May 25, 1972.

Approval No. 160.064117510, adult
medium, Model No. RE-LT-1032, vinyl
dipped unicellular plastic foam "Water
Ski Vest," manufactured in accordance
with USCG Specification Subpart 160.064
and ULIMD report file No. MQ 13, man-
ufactured by Groendyk Manufacturing
Co., Inc., Route 11, Buchanan, Va. 24066,
effective May 25, 1972.

Approval No. 160.064/176/0, adult
Large, Model No. R-E-LT-1033, vinyl
dipped unicellular plastic foam "Water
Ski Vest," manufactured in accordance
with USCG Specification Subpart 160.064
and JL/'D report file No. MQ 13, man-
ufactured by Groendyh Manufacturing
Co., Inc., Route 11, Buchanan, Va. 240G6,
effective May 25, 1972.

Approval No. 160.064/18510, 19-inch,
Model No. CG-19, vinyl dipped foam
"Ring Life Buoy," manufactured in ac-
cordance vith USCG Specification Sub-
part 160.064 and UL/MD report file No.
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MQ 10, manufactured by Cal-June Corp.,
Post Office Box 9551, North Hollywood,
CA 91606, effective May 25, 1972.

Approval No. 160.064/199/0, adult
small, Model No. SSV-500S, cloth cov-
ered unicellular plastic foam "Buoyant
Vest," manufactured in accordance with
USCG Specification Subpart 160.064 and
UL report file No. MQ 29, manufactured
by Steams Manufacturing Co., Division
Street at 30th, St. Cloud, Minn. 56301,
effective May 19, 1972.

Approval No. 160.064/200/0, adult
medium, Model No. SSV-500M, cloth
covered unicellular plastic foam "Buoy-
ant Vest," manufactured in accordance
with USCG Specification Subpart 160.064
and UL report file No. MQ 29, manufac-
tured by Stearns Manufacturing Co., Di-
vision Street at 30th, St. Cloud, Minn.
56301, effective May 19, 1972.

Approval No. 160.064/201/0, adult
large, Model No. SSV-500L, cloth cov-
ered unicellular plastic foam "Buoyant
Vest," manufactured in accordance with
USCG Specification Subpart 160.064 and
TL report file No. MQ 29, manufactured
by Stearns Manufacturing-Co., Division
Street at 30th, St. Cloud, Minn. 56301,
effective May 19, 1972.

Approval No. 160.064/202/0, adult
X-large, Model No. SSV-500XL, cloth
covered unicellular plastic foam "Buoy-
and Vest," manufactured in accordance
with USCG Specification Subpart 160.064
and UL report file No. MQ 29, manufac-
tured by Steams Manufacturing Co.,
Division Street at 30th, St. Cloud, Minn.
56301, effective May 19, 1972.

Approval No. 160.064/203/0, adult
XX-large, Model No. SSV-500=L, cloth
covered unicellular plastic foam "Buoy-
ant Vest," manufactured in accordance
with USCG Specification Subpart 160.064
and UL report file No. MQ 29, manufac-
tured by Stearns Manufacturing Co.,
Division Street at 30th, St. Cloud, Minn.
56301, effective May 19, 1972.

Approval No. 160.064/204/0, adult
XXX-large, Model No. SSV-500 XXXL,
cloth covered unicellular plastic foam
"Buoyant Vest," manufactured in ac-
cordance with USCG Specification Sub-
part 160.064 and UL report file No. MQ
29, manufactured by Stearns Manufac-
turing Co., Division Street at 30th, St.
Cloud, Minn. 56301, effective May 19,
1972.

Approval No. 160.064/213/0, child
medium, Model Escort, cloth covered
unicellular plastic foam "Sailing Vest,"
manufactured in accordance with USCG
Specification Subpart 160.064 and UL/
MD report file No. MQ 16, manufactured
by Gentex Corp., Carbondale, Pa. 18407,
effective May 23, 1972.

Approval No. 160.064/226/0, adult,
Model No. Zll-WF-17.5, cloth covered
unicellular plastic foam "Work Vest,"
manufactured in accordance with USCG
Specificatioi Subpart 160.064 and UL/
ND report file No. MQ 16, manufactured
by Gentex Corp., Carbondale, Pa. 18407,
effective May 23, 1972.

Approval No. 160.064/228/0, Pony
Size, Model No. 940, cloth covered foam,

LHorseshoe Buoy," manufactured in ac-

cordance with USCG Specification Sub-
part 160.064 and UI;/MD report file No.
MQ 10, manufactured by Cal-June Corp.,
Post Office Box 9551, North Hollywood,
CA 91606, effective May 25, 1972.

FIRE-PROTECTIVE SYSTEMS

Approval No. 161.002/6/0, audible
and visual, supervised, Type RB smoke
detector systems, eight (8) through
forty-eight (48) lines: (Drawing No. SK-
122753 wiring diagram marine smoke
detector, and Drawing No. SK-134335
schematic marine smoke detector) iden-
tified by the following part numbers:

Repeater Repeater
No. Lines Main cabinet surfac flush

mounted mounted

8 -------------- 7 01 890753 92190
12 ------------- 89070 890755 892191
16 ------------ 90703 890757 892192
20 - ---------- 8 0710 890759 892193
24- ----------- 90712 690761 692194
28 ------------- 890714 890763 892195
32 ------------ 890716 890765 892196
36 ------------ 890718 890767 892197
40 ------------ 890720 80769 692198
44 ------------ 890722 890771 892199
48 ------------ 890724 690773 892200

manufactured by Walter Kidde & Co.,
Inc., Belleville, N.J. 07109, effective
May 17, 1972. (It is an extension of Ap-
proval No.- 161.002/6/0 dated April 19,
1967.)

TELEPHONE SYSTEMS, SOUND-POWERED

Approval No. 161.005/29/3, sound pow-
ered telephone station bell, vibrating,
3"', 6", and 8" sizes, watertight, dwg.
No. 20-162-2, Alt. 7 dated January 6,
1972, Types 3B, 6B, 8B, 3P, 6P, 8P, 3BH,
6BH, and 8BH, for use with sound pow-
ered telephone hand generator, manu-
factured by Henschel Corp., Amesbury,
Mass. 01913, effective May 17, 1972. (It
supersedes Approval No. 161.005/29/2
dated July 18, 1967 to show changes.)
TcHTS (WATER); ELECTRIC FLOATING
(WITH BRACKET FOR MOUNTING) FOR
MERCHANT VESSELS

Approval No. 161.010/3/0, Automatic
Lite Co. Save-U-Lite, Model WL001
floating electric water light (with
mounting bracket); assembly drawing
No. WL001-02-B dated March 28, 1971;
bracket assembly drawing No. LBOO2-
02C dated December 2, 1971, manufac-
tured by Automatic Lite Co., 900 North
Iris Avenue, Baltimore, MI) 21205, effec-
tive May 19, 1972.

SAFETY VALVES (POWER BorLERS)

Approval No. 162.001/231/1, style
HC-55-MS and HC-55W-MS carbon
steel body pop safety valve, nozzle type,
exposed spring fitting with spring cover,
1,200 p.sA. primary service pressure rat-
ing, 675* F. maximum temperature, dwg.
No. HV-44-MS, revised February 17,
1972, approved for sizes 11/", 2", 2%",
and 3" with flanged inlet (HC) or weld-
ing end inlet (HC-W), manufactured
by Crosby Valve & Gage Co., Wrentham,
Mass. 02093, effective May 9, 1972. (It
supersedes Approval No. 162.001/231/0

dated February 27, 1968 to show
revision.)

Approval No. 162.001/232/1, style HC-
56-MS and HC-56W-MS carbon steel
body pop safety valve, nozzle type, ex-
posed spring fitted with spring cover,
1,200 p.s.l, primary service pressure rat-
ing 750 o F. maximum temperature, dwg.
No. HV-44-MS, revised February 17,
1972, approved for sizes 1%", 2", 2 ",
and 3" with flanged Inlet (HC) or weld-
ing end inlet (HC-W), manufactured
by Crosby Valve & Gage Co., Wrentham,
Mass. 02093, effective May 9, 1972. (It
supersedes Approval No. 162.001/232/0
dated February 27, 1968 to show
revision.)

Approval No. 162.001/237/1, style
HCA-57-MS .and HCA-57W-MS alloy
steel body pop safety valve, nozzle type,
exposed spring fitted with spring cover,
1,200 p.s.i. primary service pressure rat-
ing, 9000 F. maximum temperature with
standard Inlet flange and welded Inlet
flange; 1,050 p.s.l. primary service pres-
sure rating, 9000 F. maximum tempera-
ture with optional Inlet flange, dwg. No.
HV-47-MS, revised March 1, 1972, ap-
proved for sizes 1", 2", 2 ", and 3",
manufactured by Crosby Valve & Gage
Co., Wrentham, Mass, 02093, effective
May 9, 1972. (It supersedes Approval No.
162.001/237/0 dated February 27, 1008
to show revision.)

Approval No. 162.001/238/1, style
HCA-58-MS and HCA-58W-MS alloy
steel body pop safety valve, nozzle type,
exposed spring fitted with spring cover,
995 p.s.. rating, 10500 F. maximum tem-
perature with standard inlet flange, 595
p.s.l, rating, 10500 F. maximum temper-
ature with optional inlet flange, 1,200
p.s.i. rating, 10500 F. maximum tempera-
.ture with welded Inlet flange, dwg. No.
HV--47-MS, revised March 1, 1972, I1 ",
2", 21", and 3" sizes, manufactured
by Crosby Valve & Gage Co., Wrentham,
Mass. 02093, effective May 9, 1972, (It
supersedes Approval No. 162.001/238/0
dated February 27, 1968 to show
revision.)

Approval No. 162.001/241/1, style HS-
MS-35 carbon steel body pop safety
valve, flanged nozzle type, exposed spring
fitted with spring cover, 800 p.s.l. pri-
mary service pressure rating, 650' F.
maximum temperature, dwg. No, HV-35-
MS revised May 10, 1972, approved for
sizes 1Y1", 2", 22", Y", and 4", manu-
factured by Crosby Valve & Gage Co.,
Wrentham, Mass. 02093, effective May 23,
1972. (It is an extension of Approval No,
162.001/241/1 dated July 18, 1967.)

Approval No. 162.001/242/1, style HS-
MS-36 carbon steel body pop safety
valve, flanged nozzle type, exposed spring
fitted with spring cover, 800 p.s., pr-.
mary service pressure rating, 7500 F,
maximum temperature, dwg. No. HV-
35-MS revised May 10, 1972, approved
for sizes 1M", 2", 2 ", 3", and 4",
manufactured by Crosby Valve & Gage
Co., Wrentham, Mass 02093, effective
May 23, 1972. (It is an extension of Ap-
proval No. 162.001/242/1 dated July 18,,
1967.)
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Approval No. 162.001/243/1, style HSA-
M-S-37 alloy steel body pop safety valve,
flanged nozzle type, exposed spring fitted
with spring cover, 700 ps.i. primary
service pressure rating, 900 ° F. maximum
temperature with standard inlet flange;
800 ps.i. primary service pressure rating,

-900 ° F. maximum temperature with op-
tional inlet flange, dwg. No. HV-36-MLS
revised May 10, 1972, approved for sizes
1 ", 2", 21/a", 3", and 4", manufac-
tured by Crosby Valve & Gage Co., Wren-
tham, Mass. 02093, effective May 23,
1972. (It is an extension of Approval
No. 162.001/243/1 dated July 18, 1967.)

Approval No. 162.001/244/1, style
HSA-LS-38 alloy steel body pop safety
valve, flanged nozzle type, exposed spring
fitted with spring cover, 465 ps.i. pri-
mary service pressure rating, 1,0200 F.
maximum temperature with standard
inlet flange, approved for sizes 1js", 2",
2 11 ", 3", and 4"; 775 ps.i. primary serv-
ice pressure rating, 1,020 ° F. maximum
temperature with optional inlet flange,
approved for sizes ly2", 2", and 21,w";
800 p-s.i. primary service pressure rating,
1,020 ° F. maximum temperature with op-
tional inlet flange, approved for sizes 3"
and 4"; dwg. No. HV-36-MS revised
May 10, 1972, manufactured by Crosby
Valve & Gage Co., Wrentham, Mass.
02093, effective May 23, 1972. (It is an
extension of Approval No. 162.001/244/1
dated July 18, 1967.)

Approval No. 162.001/245/1, style HS-
MS-25 carbon steel body pop safety
valve, flanged nozzle type, exposed spring
fitted with spring cover, 600 ps.i. pri-
mary service pressure rating, 650' F.
maximum temperature, dwg. No. HV-
37-MS revised May 10, 1972, approved
for sizes 11/", 2", 2%", 3", and 4",
manufactured by Crosby Valve & Gage
Co., Wrentham, Mass. 02093, effective
Mday 23, 1972.. (It is an extension of Ap-
proval No. 162.001/245/1 dated July 18,
1967.)

Approval No. 162.001/246/1, style BS-
MS-26 carbon steel body pop safety
valve, flanged nozzle type, exposed spring
fitted with spring cover, 600 ps.i pri-
mary service pressure rating, 7500 F.
maximum temperature with standard
inlet flange; 425 psi. primary service
pressure rating, 750 ° F. maximum tem-
perature with optional inlet flange, dwg.
No. HV-37-MS revised May 10, 1972, ap-
proved for sizes 112", 2", 2%", 3", and
4", manufactured by Crosby Valve &
Gage Co., Wrentham, Mass. 02093, effec-
tive May 23, 1972. (It is an extension of
Approval No. 162.0011246/1 dated
July 18, 1967.)

Approval No. 162.001/247/1, style
HSA-MS-27 alloy steel body pop safety
valve, flanged nozzle type, exposed spring
fitted with spring cover, 600 psi, primary
service pressure rating, 900" F. maximum
temperature with standard inlet flange;
350 p.si. primary service pressure rating,
900 ° F. maximum temperature with op-
tional Inlet flange, dwg. No. HV-38-MS
revised May 10, 1972, approved for sizes
11", 2", 2Y2", 3", and 4", manufac-

tured by Crosby Valve & Gage Co.,
Wrentham, Mass. 02093, effective May 23,
1972. (It is an extension of Approval No.
162.001/247/1 dated July 18. 1967.)

DECK COVERINGS FOR MERCRANT VESSELS

Approval No. 164.006/3/1, Asbestolith
magnesite type deck covering identical to
that described in National Bureau of
Standards Test Report No. TG3610-
1214: FR 1778 dated July 2, 1940, ap-
proved for use without other insulating
material as meeting Class A-60 require-
ments in a 1,'2-inch thickness, manufac-
tured by Asbestollth Manufacturing
Corp., 257 Kent Street, Brooklyn, NY
11222, effective May 18, 1972. (It is an
extension of Approval No. 164.006/3/1
dated June 8,1967.)

INCOMIBUSTIELE MTATERLALS FOR MRCIIHANT

VESSELS

Approval No. 164.009/2/0, Coverall
Wallboard, asbestos-cement board type
incombustible material Identical to that
described in National Bureau of Stand-
ards letter, file 111-6, dated March 2,
1943, approved in a three-sixteenths-inch
thickness, manufactured by The Philip
Carey Co., Lockland, Cincinnati, Ohio
45215, formerly The Philip Carey Manu-
facturing Co., effective May 18, 1972. (It
is an extension of Approval No. 164.009/
2/0 dated July 31, 1967, and change of
name of product and manufacturer.)

Approval No. 164.009/3/0, Industrial
A-C Board, asbestos cement board type
incombustible material Identical to that
described in National Bureau of Stand-
ards letter, file 111-6, dated September 24,
1942, approved in a three-sLxteenths-inch
thickness, manufactured by The Philip
Carey Co., Lockland, Cincinnati, Ohio
45215, formerly The Philip Carey Manu-
facturing Co., effective May 18, 1972. (It
is an extension of Approval No. 164.009/
3/0 dated July 31, 1967 and change of
name of product and manufacturer.)

Approval No. 164.009/148/0. J. P.
Stevens & Co., Inc. "Textoglass" rewet-
table fiberglass lagging style 84205/9485,
as described in J. P. Stevens letter dated
December 10, 1971, and National Bureau
of Standards report FR 3800, manufac-
tured by J. P. Stevens & Co., Inc., 1460
Broadway, New York, NY 10036, plant
located Slater, S.C., effective May 24,
1972.

Approval No. 164.009/150/0, "ECSICO
Incombustible Acoustical Board" fibrous
glass type incombustible material, Identi-
cal to that described in National Bureau
of Standards Test Report FR 3804 dated
April 14, 1972, and Eastern Cold Storage
Insulation Co. letter dated December 10,
1971, approved in a nominal density of
3.6 pounds per cubic foot, manufactured
by Eastern Cold Storage Insulation Co.,
630 Third Avenue, New York, NY 10017,
plant: Cedar Grove, N.J., effective
May 22, 1972.

INTERIOR FINISHES FOR ERCIM T VESELS

Approval No. 164.012/4/0, 'Micarta"
laminated plastic interior finish type

PER-1, Identical to that described in
Westinghouse Corp.'s letter dated
March 24, 1972, and Underwriters' Lab-
oratories. Inc. report file R4301, assign-
ment 69NK6512 dated July 21, 1970,
bonded with Borden Chemical Cascophen
RS-216 adhesive in accordance with in-
structions accompanying the adhesive,
manufactured by Westinghouse Electric
Corp., Decorative Micarta Division,
Hampton, S.C. 29924, effective May 1",
1972.

Dated: August 4, 1972.

Captain, U.S.
Acting Chief,
chant Mlarine

IFR DMc5,72-1285 Filed

G. H. READ,
Coast Guard,
Office of Mer-
Saf etj.

8-10-72:3:52 am]

ATOMIC ENERGY COMMISSION
I(Dckel N'o. 50-2131

CONINECTICUT YANKEE ATOMIC
POWER CO.

Notice of Availability of Applicant's
Environmental Report

Pursuant to the National Environmen-
tal Policy Act of 1969 and the Atomic
Energy Commisslon's regulations in Ap-
pendix D to 10 CFR Part 50, notice is
hereby given that a report entitled "En-
virormental Report-Operating License
Stage, June 27, 1972, for the Haddam
Neck Plant," submitted by the Connecti-
cut Yankee Atomic Power Co. has been
placed in the Commission Public Docu-
ment Room at 1717 H Street NW., Wash-
ington, D.C. and at the local public docu-
ment room at the Russell Library in
Middletown, Conn. The report is also be-
ing sent to the Office of State Planning,
Department of Finance and Control, 340
Capitol Avenue, Hartford, CT 06115 and
at the Mldstate Regional Planning
Agency. Post Office Box 139, Middletown,
CT 06458.

This report discusses environmental
considerations related to the proposed
Issuance of a full-term operating license
for the Connecticut Yankee Haddam
Neck Plant, located in Haddam, Middle-
sex County, Conn.

After the report has been analyzed by
the Commission's Director of Regulation
or his designee, a draft statement of en-
vironmental considerations related to the
proposed action will be prepared. Upon
preparation of the draft detailed state-
ment, the Commission vill, among other
things, cause to be published in the FED-

-nAL RE ST a summary notice of avail-
ability of the draft detailed statement.
The summary notice will request com-
ments from interested persons on the
proposed action and on the draft state-
ment. The summary notice will also con-
tain a statement to the effect that the
comments of Federal agencies and State
and local officials thereon will be avail-
able when received.
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Dated at Bethesda, Md., this 2d day of
August 1972.

For the Atomic Energy Commission.
DONALD J. SKOVHOLT,

Assistant Director for Operat-
ing Reactors, Directorate of
Licensing.

[FR Doc.72-12672 Filed 8-10-72;8:49 am]

[Docket No. 50-2681

GENERAL ELECTRIC CO.

Notice of Consideration of Issuance of
Facility Operating License and No-
tice of Opportunity for Hearing
The Atomic Energy Commission (the

Commission) will consider the issuance
of facility operating license to the Gen-
eral Electric Co. (the licensee) which
would authorize the licensee to possess,
use, and operate the Midwest Fuel Re-
covery Plant (the facility), located on
the licensee's site in Grundy County, Ill.,
in accordance with the provisions of the
license and the technical specifications
appended thereto, upon the receipt of a
report on the application by the Advisory
Committee on Reactor Safeguards, the
submission of a favorable safety evalua- -
tion on the application by the Commis-
sion's Directorate of Licensing, the
completion of the environmental review
required by the Commission's regulations
In 10 CFR Part 50, Appendix D, and a
finding by the Commission that the ap-
plication for the facility license (as
amended) complies with the require-
ments of the Atomic Energy Act of 1954,
as amended, and the Commission's regu-
lations in 10 CFR Chapter 1. Construc-
tion of the facility was authorized by
Provisional Construction Permit No.
CPCSF-3, issued by the Commission on
December 28, 1967.

Prior to issuance of any operating li-
cense, the Commission will inspect the
facility to determine whether it has been
constructed in accordance with the ap-
plication, as amended, and the provisions
of Provisional Construction Permit No.
CPCSF-3. In addition, the license will
not be issued until the Commission has
made the findings, reflecting its review
of the application under the Atomic En-
ergy Act of 1954, as amended, which will
be set forth in the proposed license, and
has concluded that the issuance of the
license will not be inimical to the common
defense and security or to the health
and safety of the public. Upon issuance
of the license, the licensee will be re-
quired to execute an indemnity agree-
ment as required by section 170 of the
Act and 10 CFR Part 140 of the Com-
mission's regulations.

Although its construction is complete,
the facility falls within the provisions of
section C of Appendix D to 10 CFR Part
50, which sets forth procedures applica-
ble to review of environmental consider-
ations for production and utilization fa-
cilities for which a construction permit
was Issued prior to January 1, 1970. Ac-
cordingly, notice is hereby given, pur-

NOTICES

suant to 10 CFR Part 2, "Rules of Prac-
tice," and Appendix D to 10 CFR Part
50, "Licensing of Production and Utili-
zation :Facilities," that the Commission is
providing an opportunity for hearing
with respect to whether, considering
those matters covered by Appendix D to
10 CFR Part 50, the provisional con-
struction permit in the captioned pro-
ceeding should be continued, modified,
terminated or appropriately conditioned
to protect environmental values.

Within thirty (30) days from the date
of publication of this notice in the FED-
ERAL REGISTER, General Electric Co. may
file a request for a hearing and any per-
son whose interest may be affected by
this proceeding may file a petition for
leave to intervene (1) with respect to
whether, considering those matters cov-
ered by Appendix D to 10 CFR Part 50,
the provisional construction permit
should be continued, modified, termi-
nated, or appropriately conditioned to
protect environmental values; and (2)
with respect to the issuance of the fa-
cility operating license. Requests for a
hearing and petitions to intervene shall
be filed in accordance with the Commis-
sion's rules of practice in 10 CFR Part
2. If a request for a hearing or petition
for leave to intervene is filed within the
time prescribed in this notice, the Com-
mission will issue a notice of hearing or
an appropriate order. In accordance with
10 CFR 2.714, a petition for leave to In-
tervene which is not timely filed will be
dismissed unless the petitioner shows
good cause for failure to file it on, time.

For further details pertinent to the
matters under consideration, see the ap-
plication for the facility operating license
dated December 30, 1970, as amended and
the licensee's environmental report dated
July 1, 1971, supplemental environmen-
tal report dated November 4, 1971,
response to AEC staff questions regard-
ing applicant's environmental report,
dated October 19, 1971, the Commission's
draft environmental statement pursuant
to 10 CFR Part 50, Appendix D, dated
March 17, 1972 (the notice of availability
was published in the FEDERAL REGISTER
on March 17, 1972 (37 F.R. 5674) and a
supplementary notice of availability was
published in the FEDERAL REGISTER on
April 22, 1972 (37 FR. 8015)), and the
report of the Advisory Committee on re-
actor safeguards on the application for
a facility operating license for the Mid-
west fuel recovery plant, dated July 21,
1972, which are available for public in-
spection at the Commission's Public
Document Room, 1717 H Street NW.,
Washington, DC, and at the Morris Pub-
lic Library, 604 Liberty Street, Morris,
IL. As they become available, the follow-
ing documents also will be available at
the above locations: (1) The Commis-
sion's final environmental statement
pursuant to 10 CFR Part 50, Appendix
D, (2) the safety evaluation prepared by
the Directorate of Licensing, (3) the pro-
posed facility operating license, and (4)
the technical specifications, which will
be attached as Appendix A to the pro-
posed facility operating license.

Copies of the Commission's draft en-
vironmental statement pursuant to 10
CFR Part 50, Appendix D, the report of
the Advisory Committee on reactor safe-
guards and when available, Items (1),
(2), (3), and (4) may be obtained by
request to the U.S. Atomic Energy Com-
mission, Washington, D.C, 20545, At-
tention: Deputy Director for Fuels and
Materials, Directorate of Licensing.

Dated at Bethesda, Md., this 28th day
of July 1972.

For the Atomic Energy Commission.

S. H. SrmILEn,
Deputy Director for Fuels aUZd

Materials, Directorate of
Licensing.

[FR Doc.72-12260 Filed 8--10-72,8:45 aral

[Docket No. 6-30GAI

GEORGIA POWER CO.

Notice of Receipt or Attorney Gen-
eral's Advice and Time for Filing of
Petitions To Intervene on Anlitrust
Matters

The Commission has received, pursti-
ant to section 105c of the Atomic Energy
Act of 1954, as amended, a letter of ad-
vice from the Attorney General of the
United States, dated August 2, 1972, a
copy of which Is attached as Appendix A.

Any person whose interest may be
affected by this proceeding may, pursti-
ant to g 2.714 of the Commission's "Rules
of Practice," 10 CFR Part 2, file a petl-
tion for leave to intervene and request
a hearing on the antitrust aspects of the
application. Petitions for leave to Inter-
vene and requests for hearing shall be
filed within thirty (30) days after publi-
cation of this notice in the FDERAL REG-
STER, either (1) by delivery to the AEC

Public Document Room at 1717 H Street
NW., Washington, D.C., or (2) by mail
or telegram addressed to the Secretary,
U.S. Atomic Energy Commission, Wasdi-
Ington, D.C. 20545, Attention: Chief,
Public Proceedings Branch.

For the Atomic Energy Commission,

ABRAHADI BInAITDIAN,
Chief, Office of Antitrust and

Indemnity, Directorate of Li-
censing.

A'x'znorx "Ns'
AuosV f, 1972,

Georgia Power Co., Hatch Nuclear Plant-
Unit No. 2, AEC Docket No. 60-300, Depart-
ment of Justice File 00-416-37.
You have requested our advice pursuant to

the provisions of Section 105 of the Atomic
Energy Act of 1954, 68 Stat. 910, 42 U.S.O.
2011-2296 as amended by Public law 91-500,
84 Stat. 1472 (December 19, 1970) In regard
to the above cited Application. Thl. supple-
ments our letter of December 7, 1971.

APPLIcANT
The Georgia Power Co. (Applicant) to the

dominant bulk power supplier and retailer of
electric power in Georgia. Its 1970 t6tal asssto
were in excess of $1.6 billion. Its total eleotric
operating revenues were approximately $080
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million. Its 1970 peak load was 6,197,100 kilo-
watts. It has eight steam generating plants
totaling 4.064,000 kilowatts of generating
capacity, 18 hydroelectric plants with 483,180
kilowatts of capacity and a small amount of
internal combustion and gas turbine capac-
ity. Together with Alabama Power Co, an
affiliate, it owns the Southern Electric Gen-
erating Co. and obtains 50 percent of the
output from Its 1 million kilowatt generating
plant in Alabama. Its generating stations are
integrated by 2,376 circuit miles of 230 kv.
transmission lines, 4,793 circuit miles of 115
kv., an extensive network (3,S49 circut miles)
of 46 kv. which performs a transmission or
subtransmlssion function, and smaller
amounts of 69 kv. and 38 kv. transmission or
subtransmission. It retails electric power
through 27,393 pole miles of distribution
facilities.

Applicant Is a wholly owned subsidiary of
the Southern Co. Its aliates In that com-
paUny are Alabama Power Co., Mississippi
Power Co, and Gulf Power Co., which own
and operate bulk power supply and distribu-
tion facilities In the States of Alabama,
southeastern Mississippi, and the Florida
Panhandle. Applicant's bulk power facilities
are interconnected and coordinated with the
facilities of its affillates In the Southern Co.
system, and in addition to bulk power supply
facilities of the Florida Power Corp, Savan-
nah Electric & Power Co., Duke Power Co.,
TVA, South Carolina Electric & Gas Co. and
the Southeastern Power Administration
(SEPA) . Total assets of the Southern Co.
in 1970 were approximately $3 billion; its
total operating revenue exceeded $738 mil-
lion; its total generating capacity was
10,882,555 kw. integrated through 22,902 cir-
cuit miles of high voltage transmission.

CoaPrrnm ErTXCTrrc SuPPLRS

There is one other privately owned, ver-
tically Integrated power supplier In Georgia,
the Savannah Electric & Power Co. operating
in the city of Savannah and the surround-
Ing area. Savannah had a 1969 peak load of
287.850 kw.; its 1969-system input was
1,518,971 megawatt hours (MWi-). There is
also one vertically integrated publicly owned
system, the Crisp County Power CommissIon
with 1970 generating capacity of 30,400 kw.

There are two other sources of bulk power
supply in Georgia. TVA supplies power to a
very small area in western Georgia. However
it is prohibited by its 1959 Revenue Bond Act
from supplying power in bulk to customers
outside the area in which it served as of the
enactment of that law. Further, It may not
sell coordinating power and energy to entities
with which it was not dealing as of that date.

A significant amount of power is available
from the Southeastern Power Administration.
SEPA is the marketing agent for the De-
partment of the Interior charged with selling
electric power surplus to the needs of the
Government generated at flood-control proj-
ects. Its authority and marketing policy are
derived from section 5 of the Flood Control
Act of 1944. A large portion of the power is
purchased by the Applicant with the re-
mainder 272.000 kw. wheeled by the Appli-
cant t6 "preference customers," a large num-
ber of municipally owned and cooperatively
owned distribution systems. In addition to
the 272,000 kw. they receive from SEPA, these
systems purchase an additional 1.00,000 kw.
from Applicant and purchase, or have SEPA
purchase for them, additional energy to "firm
up" SEPA's hydroelectric capacity.

There are approximately 90 small distribu-
tion systems In Georgia, all of which are pub-
1Rcly owned. Of these, approximately 50 are
municipalities which operate distribution
systems; all but a few of these purchase bulk

power from Applicant to supplement their
SEPA allocations. They have a total non-

coincident demand of approximately 750,000
kw. There are 41 rural electric cooperatives
In Georgia of which 39 with a noncoincident
maximum demand of approximately 950.000
kw. purchase their bulk supply from Appli-
cant except for the small portion supplied by
their SEPA allocation. Total purchases by
these distribution systems are 1,089.959 kw. of
which 272,000 kw. (or approximately 16 per-
cent) is purchased from SEPA. Total sales
by Applicant to the cooperatively owned dis-
tribution systems in 1970 were 3,304,386
2dW,; to the municipal systems. 2.582205
MWM. In addition. 862,305 MWH of SEPA
power were wheeled by Applicant over its
transmission network to the independent
systems.

Except for some minor amounts of trans-
mission owned by the Savannah Electric and
Power Co. and Crisp County Power Commis-
sion. and the small amount of TVA transmis-
sion located in Georgia. Applicant owns and
controls all the bulk power transmission In
Georgia. As shown above, Applicant has about
75 percent of the retail market and 85 to 90
percent of the wholesale market.

AsPx'cAur's Erroars To FoUSSnhL Co-rwro
BuLx Powxa SUPPLr Sysruss

In our letter of June 28, 1971, on Con-
sumers Power Co., Midland Units 1 and 2, we
noted that a competitive bulk power supply
ordinarily will require access over high volt-
age transmission lines for the sale and ex-
change of coordinating power and energy.
With control over all transmission, Applicant
Georgia Power Co. has been in a position to
grant or deny access to coordination to actual
or potential competitors at wholesale or at
retail In most of the State of Georgia. It has
In fact used that monopoly control so as to
prevent or impede the development of com-
petitive bulk power supply systems.

This exercise of monopoly power Is illus-
trated by the history of Applicant's relation-
ship with the Crisp County Power Commis-
sion. As Indicated above, Crisp County Is
the only small distribution system In the
general area served by Applicant which has
Its own generating facilities. From 1938
through 1960, Crisp County was intercon-
nected with Applicant under a cerlea of
agreements. In 1960, Crisp County and Ap-
plicant were unable to agree on terms for
continuation of the Interconnection, and
exchanges of energy between them ceased.
Crisp County was thereafter operated as an
Isolated system, suffering a number of power
failures. In August 1963. Crisp County initi-
ated a complaint against Applicant under
section 202(b) of the Federal Power Act,
requesting the FPC to order an intercon-
nection and the furnishing of electric cerv-
ice by Applicant. In April 1900, after hearings
had been held before the rEPO but before
any decision, Applicant and Crisp County
submitted a proposed cettlement agreement.
The Commission after ordering an emergency
interconnection to assura adequate service
to Crisp County's customers, proceeded to
reject the proposed settlement. The Commin -
slon found that It failed In a number of
significant respects to provide Crisp County
with benefits of nterconnection and coordi-
nated operation which Applicant was in a
position to provide without unfairly burden-
Ing its own system.' The Comm lssion singled
out two provisions of the proposed contract
as being particularly objectionable: (1) "The
adoption of the largest-unlt out-of-zervice
approach for generating reserves to be main-
tained by Crisp County In the contract,
coupled with the minimum required pur-
chase by Crisp County of 3,000 kw. per
nonth." which, the Commission found,
would result In Crisp County's maintaining

'Crisp County Power Commission Y.
Georgia Power Co., 42 F.P.O. 1179, 1183, 1211.

a far higher percentage of reserves than
that required of Applicant In its pool with
other Southern Co. subsidiaries; and (2) a
prohibition against Crisp County's reselling
any energy received from Georgia Power, a
restriction which the Commission found
would effectively prohibit Crisp County from
making any sales for resale. The Commission
outlined in detail the manner in which it
belleved a fair Interconnection agreement
should be constructed, and after a great deal
of further litigation and negotiation, the
parties ultimately-in late 1969--reached an
agreement on an Interconnection contract
which the Commission accepted. Thus, after
extensive litigation, the Commission was able
to a -.ure some of the benefits of coordina-
tion to Crisp County, but significant limita-
tions on its statutory authority under section
202(b) preclude the Commission from order-
ing the full range of coordinated develop-
ment.

5

Applicant's exercise of Its monopoly power
to forestall competing bulk power supply
systems is further illustrated by the history
of Its relationship with SEPA. When SEPA
power first became available in Georgla, Ap-
plicant made determined efforts to purchase
all or that power at the busbar. Its attempts
to do so ultimately were frustrated by an
opinion of the Attorney General that such
a disposition of the power would be unlawful
under section 8 of the Flood Control Act of
1944.}

When It became apparent that either fed-
erally owned transtlsson, or transmission
provided by other parties might be con-
structed to carry the SEPA power entitle-
ments to the smaller systems, Applicant suc-
cessfully opposed construction of such inde-
pendently owned transmission In Georgia
by offering the use of its transmission facil-
itle to wheel the power. In implementing
Its offer, however, Applicant insised upon
conditions which restrict the systems re-
celving SEPA power over Applicant's lines
from installing their own generating facil-
itle3 or from purchasing additional power
from any supplier other than itself or SEPA.
These restrictions are still in effect.' They
have served to prevent the development of
any competing bulk power supply systems
based on the coordination of thermal gen-
eration with SEPA's hydrogeneration.

There Is further evidence of Applicant's
efforts to prevent the development of com-
petitive bulk power suppliers in Georgia_ As
indicated above. TVA is presently supplying
the bulk power requirements of a few distri-
bution system in western Georgia. In 1970
the TVA Board formally determined that the
1959 Revenue Bond Act would permit it to
supply bulk power to systems located in two

3A provlso to section 202(b) precludes the
Commilson from ordering any measure
which would require the jurisdictional "pub-
lic utility" to increase Its generating capacity.

a Opinion of Attorney General 'Brownell,
41 Op. AG 236, July 15, 1955. Earlier, on
Jan. 2. 1953. the then Secretary of the In-
terior. Ozcar Chapman, had advised Mr. C. B.
McManus of the parent Southern Co. that
acceptance of Georgia Power's purchase pro-
po al would be inconsistent with the Gov-
ernment's power marketing policy.

,Section 4.2 of the SEPA-Georgia Power
Co. contract dated June 19, 1970, continues
the use of a clause providing "Georgia Power
shall be obligated to deliver power hereunder
for the account of the Government only to
such preference customers as purchase from
Georgia Power any additional power which
they require over and above the power made
available to them by the Government or
additions thereto or purchased from their
now exi'tng suppliers * 0"
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additional counties of Georgia and portions
of four other counties. It thereafter offered
to supply power to a system in one of these
counties. Applicant quickly instituted suit
in the Federal District Court to enjoin such
service. Afore significantly for present pur-
poses, there is also evidence that Applicant
at about this time undertook construction
of additional transmission In the area which
TVA claimed the right to serve and that this
new transmission was primarily designed to
foreclose the possibility that TVA would
subsequently build transmission into the
area.

Applicant's efforts to prevent the other
distribution systems in Georgia from obtain-.
Ing access to alternative sources of bulk
power supply have been especially effective
because of the fact that electric power serv-
ice In many of the areas bordering Georgia
is dominated by Applicant's affiliates in the
Southern Co. system. It appears to be the
policy of the Southern Co. to limit its sub-
sidiaries' bulk power sales to the area which
they generally serve at retail, and thus
wholesale purchasers in Georgia cannot turn
to Alabama Power Co. or Gulf Power Co. in
Florida as an alternative source of supply.
In addition, there is some evidence which
suggests that Applicant may have had whole-
sale territorial allocation agreements or
understandings with nonaflliated systems
serving other border areas. Thus Applicant
has made efforts to prevent the Okefenokee
Rural Electric Membership Cooperative,
which serves retail customers in both Georgia
and Florida, from using any of the power
which It purchases from Applicant in Georgia
to meet the growth needs of Its Florida re-
tall customers. The question which arises
and which should be explored at the hearing
on this application is whether Applicant's
efforts to restrict its customers' resale of
power in Florida are part of an understand-
ing with the major Florida utilities serving
the border areas that they will not supply
power to any Georgia distribution system
presently purchasing, bulk power from
Applicant.

For a period of many years, Applicant
openly adhered to a policy of attempting to
prevent its wholesale customers from making
sales to large industrial and commercial
loads. This policy was implemented through
several provisions in its wholesale contracts,
in some cases a flat prohibition on the
wholesale customer's using power purchased
from Applicant to make retail sales larger
than some stated amount and in other cases
a dual-rate system, whereby Applicant
would charge a higher rate for power used-
to make a large retail sale. In 1963, the Fed-
eral Power Commission instituted a proceed-
Ing to determine the lawfulness of these re-
strictions. At the Commission hearing a
Georgia Power witness acknowledged that the
company "makes every effort to prevent com-
petitive resale of energy supplied by It." a In
1966 the Commission found that these resale
limitations were unjust, unreasonable, and
unduly discriminatory within the meaning
of sections 205 and 206 of the Federal Power
Act, and It ordered them removed from the
wholesale rate schedules.'

Since the time when the explicit resale
restrictions were removed, Applicant has
pursued other policies which have tended to
Impede competition at the retail level. The
most significant of these has been a policy
of selling wholesale power only at relatively
low voltages, ordinarily at 12 kv. On a num-
ber of occasions In recent years,, wholesale

r35 F.P.C. at 448.
0 
Georgia Power Co., Dockets No. E-7099

and 7193, 35 F.P.C. 436, aff'd, Georgia Power
Co. v. FPO, 383 F. 2d 485 (CA5 1967).

customers have indicated an interest In mak-
ing purchases at the higher transmission
voltages (which would require their owning
and operating the necessary transformer and
subtransmission facilities) but Applicant has
not been willing to offer such service.

The unavailability of higher voltage deliv-
erles has a number of effects. Most imme-
diately it may restrict the distribution sys-
tems in competing with Applicant for the
loads of large industrial firms, which are gen-
erally served at transmission voltage

7 
In

addition, the limitation to low voltage deliv-
ery eliminates any economic incentive for
individual wholesale. customers or neighbor-
ing groups of such customers to tie their vari-
ous delivery points together with their own
subtransmisslon. This leaves these systems
fragmented and makes it more difficult for
them to develop alternative bulk power sup-
ply systems. Moreover, the policy tends to
assure that Applicant will have subtransmis-
sion and distribution facilities already in
place in rapidly growing suburban areas,
which would ordinarily be the focal point
of retail competition between it and its
wholesale customers.

ANITRusT CONCLUSIoNs REGARDING
A pmImcAIr''s CONDUCr

We have outlined the evidence which sug-
gests that Applicant has exercised its monop-
oly power to two principal ends: (1) to pre-
vent the establishment of alternative bulk
power supply systems in Georgia; and (2)
to impair the ability of its wholesale cus-
tomers to compete with It at retail. In pre-
vious letters of antitrust advice we have set
forth the antitrust principles which are rele-
vant in analyzing these situations. With re-
gard to the effort to foreclose wholesale cus-
tomers from developing bulk power supply
alternatives, we made the following analysis
in our letter of advice of July 12, 1971, re-
garding the Southern California Edison Co.,
San Onofre Units 2 and 3:

There is no evidence that Applicant has
systematically refused to establish new deliv-
ery points in order to forestall retail com-
petition from municipal and cooperative sys-
tems, although some of these systems have
represented that Applicant has recently been
reluctant to establish new delivery points.

Principles which have evolved under the
antitrust laws place distinct limits upon a
supplier's exercise of monopoly power to pre-
vent its customers from developing alterna-
tive sources of supply. Section 2 of the Sher-
man Act Is particularly relevant -to this situa-
tion. As the Supreme Court stated, "The of-
fense of monopoly under section 2 of the
Sherman Act has two elements: (1) The pos-
session of monopoly power In the relevant
market, and (2) the willful acquisition or
maintenance of that power as distinguished
from the growth or development of a superior
product, business acumen, or historic acci-
dent." United States v. Grinnell Corpora-
tion, 384 U.S. 563, 571 (1966). No proof or
specific intent to violate the antitrust laws
is required in a section 2 monopolization
case. See United States v. Griffith, 334 U.S.
100, 105 (1948); United States v. Grinnell,

236 F. Supp. 244, 248 (D. R.I. 1964), affirmed

The problem of competing with Applicant
for large retail load is further complicated
by the fact that a wholesale purchaser no
longer has any contractual assurance that
Applicant will furnish a new delivery point
to provide service to loads inaccessible from
existing delivery points. Following the FPC's
1966 order, Applicant deleted the following
provision from its wholesale rate schedules:

Should the customer desire service at a load
center not now reached by existing lines the
company will extend its lines to such load
center provided the prospective load is not
less than 200 kw.

384 U.S. 563. Rather the question Is whether
a person who maintains a monopoly lia sepa-
rately, or with others, carried out butiness
policies which raise unnecessary "barriors to
competition." United States v, United Shoo
Machinery Corp., 110 F. Supp. 295, 344, 345
(D. Mass., 1953), affirmed per curlamn 347 US,
521.

Essentially a similar analysis Is applicable
to the use of monopoly power in bulk power
supply to adversely affect competition at the
retail level. The recent decision by the dis-
trict court in United States v. Otter Tail
Power Co., 331 F. Supp. 54 (D. Minn. 1071)
clearly holds that a utility may not moe the
power derived from a lawful monopoly at the
bulk power production level (in that ease a
monopoly of subtransnilsslon facilitles) to
Impair compotition at the retail level.

RLATiOi" BET%=EN ANTicompErTrixvr CONDUCT
AND TE IS4UYANCt OF A NUCLEAR Lxonnsn

Hatch No. 2 Unit would be a very substan-
tial addition to the bulk power production
facilities of Applicant and of the Southern
Co. system, which develops bulk power ex-
pansion programs for its subsidiaries on anx
integrated basis. Construction of the Hatch
Unit necessarily will be accompanied by fur-
ther additions to the integrated transmis-
sion system of Applicant and Its affllatea
which will further contribute to the doai-
nance of Applicant In the ownership of
transmission facilities In Georgia. The addi-
tion of this unit cannot be regarded as a
merely routine business decision which will
leave Applicant's bulk power production sys-
tem and its relations with the other utilities
in the area essentially unchanged. of. City of
Lafayette v. Securities & Exchange Commil-
sion, 454 F.2d 941 (D.C. Cir. 1071).

In view of the matters sot forth above, we
have concluded that there is a substantial
likelihood that issuance of the license sought
herein without condition would create or
maintain a situation inconsistent with the
antitrust laws. We therefore are recommend-
Ing that a hearing be held to establish a full
factual record with regard to the issues out-
lined above.

In discussions with us prior and subse-
quent to our Interim letter of Decembor 7,
1971, Applicant has disclained any intention
to utilize its control over bulk power produe-
tion In Georgia for anticompetitive purposes
and has denied that Its conduct has had such
effect. Applicant, however, has not boon will-
ing to agree to the Imposition of a serles of
license conditions which would furnish rea-
sonable assurance that Its monopoly power
would not be exercised in a manner which
would foreclose available bulk power supply
alternatives to its compotitors or adversely
affect competition at the retail level.

Unlike other cases in which we have ad-
vised you, the small distribution systems In
Applicant's area have not made serious of-
forts to obtain participation in the owner-
ship or output of the proposed nuclear unit.
Only one of the small systoxh involved here,
the city of Dalton, has specifically informed
us of an interest In participating In the Hatch
Unit. A representative of the power eotion
of the Georgia Municipal Association Indi.
cated that the municipal systems generally
were not sufficiently advanced in the devel-
opment of bulk power supply alternatives to
be able to undertake ownership partiolpation
In the Hatch Unit. He said:

We would be Interested in participation In
the financing or purchase of nuclear power
generation If we could be relieved of the
anticompetitive burdens noted heretofore;
however, such participation would not be
feasible or consistent with the objectives
stated above unless we had had necessary
ancillary arrangements such as reserve shar-
Ing on fair terms, use of transmission to co-
ordinate nuclear power entitlements with
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our hydroelectric power entitlements on fair
terms, and other coordination on fair terms
which requires access to transmission and
to coordinated planning and operating
arrangements.

Consequently this Is a situation, like that
which we described in our Consumers Power
Co. letter of advice s 

in which practices by
the Applicant In the exercise of its monopoly
control over bulk power production appear
to have left the other systems in the area
in a position in which they are unable di-
rectly to obtain access to the advantages of
large-scale nuclear power production. While
it may be said that they will obtain indirect
access to the advantages of nuclear power
production through their wholesale pur-
chases from Applicant, these purchases, as
we have indicated above, are surrounded by
restrictions which preclude the purchasers!
development of bulk power alternatives and
which assure continuance of Applicant's
monopoly control.

If, after a full evidentlary hearing, it Is
determined that the practices outlined above
do exist, it would appear that the activities
in which Applicant would be engaged under
an unconditioned license would "maintain
a situation inconsistent with the antitrust
laws." In these circumstances, if the Com-
nission should decide that Georgia Power

Co. otherwise qualifies for issuance of a per-
mit, it should impose appropriate conditions
to eliminate the anticompetitive activities
which enable Applicant to maintain the
above-described situation. Appropriate con-
ditions would provide relief against the fol-
lowing activities of the Applicant, among
others:

(1) Refusal to transfer wholesale power
except at relativelylow voltages, in order to
preclude competition from existing whole-
sale customers for large industrial loads, and
to prevent the development and expansion
of coordinated subtransmlsslon systems
among wholesale customers;

(2) Territorial allocation schemes with ad-
jacent utilities (including Georgia Power's
afiliates) in other States who might other-
wise be available as alternative sources of
bulk power supply;

(3) Territorial restrictions, customer re-
strictions, and restrictions on the resale of
power delivered by Georgia Power under its
wholesale contracts;

(4) Requiring of excessive reserves as a
condition for interconnection between Geor-
gia Power and other electric utilities; and

(5) Inclusion of unreasonable restrictions
in SEPA power wheeling contracts in order
to forestall development of new generation
by other electric utilities.

[FR Doc.72-12608 Piled 8-10-72;8:45 am]

[Dockets N6s. 50-404A and 405A]

VIRGINIA ELECTRIC & POWER CO.

Notice of Receipt of Attorney Gen-
eral's Advice and Time for Filing of
Petitions To Intervene on Antitrust
Matters

The Commission has received, pursu-
ant to section 105c of the Atomic Energy
Act of 1954, as amended, a letter of ad-
vice from the Attorney General of the
United States (dated August 1, 1972), a
copy of which is attached as Appendix A.

Any person whose interest may be
affected by this proceeding may, pursu-
ant to § 2.714 of the Commission's "Rules

8 Antitrust Advice Letter of June 28, 1971,
regarding Consumers Power Co., Midiand.
Units I and 2.

of Practice," 10 CFR Part 2, file a peti-
tion for leave to intervene and request
a hearing on the antitrust aspects of the
application. Petitions for leave to inter-
vene and requests for hearing shall be
filed within thirty (30) days after publi-
cation of this notice In the FlDERL REc-
ISTER, either (1) by delivery to the AEC
Public Document Room at 1717 H Street
NW., Washington, D.C., or (2) by mall
or telegram addressed to the Secretary,
U.S. Atomic Energy Commission, Wash-
ington, D.C. 20545, Attention: Chief,
Public Proceedings Branch.

For the Atomic Energy Comm'Ion.

ABnAmm2. BRArriiwr,
Chief, Office of Antitrust and

Indenity, Directorate of Li-
censing.

AP'r mixc "A"

Virginia Electric and Power Co., North Anna
Power Station Units 3 and 4, AEG Dockets
Nos. 50-404 and 50-405, Department of
Justice File No. 60-415-51.

You have requested our advice pursuant
to the provisions of section 105 of the Atomic
Energy Act of 1954, as recently amended by
Public Law 91-560 (December 19, 1970), in
regard to the above cited application.

By letter dated May 1, 1972, the Depart-
ment advised the Commission that several
parties had informed us of certain actions
of the Applicant which raised possible anti-
trust questions, but that further discussions
with the Applicant might resolve such ques-
tions. Such discussions have occurred, and
the Department now submits further advice
on this application.

INTRODUCrno

Virginia Electric and Power Co. (Vepco) is
applying for a construction license to build
two additional nuclear generating units,
designated as Units 3 and 4, at its North
Anna Power Station on the North Anna
River in Louisa County, Va. The Commison
previously has granted a construction permit
to Vepco for North Anna Units 1 and 2 which
are now under construction.

North Anna Units 3 and 4 wIl each have
a net generating capacity of approximately
950 mw., and are scheduled for commercial
operation in 1977 and 1978, respectively. The
cost of Units 3 and 4 is estimated to be at
least $630 million, Including the initial nu-
clear fuel core and one-half of the cost of
the reservoir to be built for all four North
Anna units.

THE APiacAN'T
Vepo Is a large fully integrated utility

which supplies electricity to over 1 million
customers in a three state area. In 1971 it
received electric operating revenues of $390,-
470,00. of which 92 percent were derived
from Virginia, 7 percent from North Carolina
and 1 percent from West Virginia. As set
forth in detail in our letter of advice of
July 2. 1971, concerning Vepco's application
for a license for Units 1 and 2 at North Anna
Power Station,% Vepco is interconnected with

'The Department advised the Co-nunon
on July 2, 1971 that, If Vepco amended its
contracts with municipal and rural electric
cooperative wholesale customers to eliminate
certain restrictive provisions, no antitrust
hearing would appear to be necessary con-
cerning that application. Vepco made
changes in the contracts and on Feb. 24,
1972, the Department advised the Commi-
slon that the condition of the previous anti-
trust advice had been satisfied.

neighboring utilities and has entered into
certain power exchange agreements with
them. Through these arrangements and other
working relatIonshIps with its neighboring
utilities, Vepco has been able to obtain the
beneft--both in terms of cost and reli-
abUlty-from reserve sharing and coordi-
nated planning and operation. These ar-
rangements have also permitted Vepco to
take advantage of economies of scale in bulk
power supply by construction of large gen-
erating units such as the North Anna Units.

ArICAi.'S Comn-zroas

There are 41 smaller utilitles--municIpally
owned systems and rural electric coopera-
t-es--whlch buy power at wholesale from
Vepco. As discussed more fully in our letter
of advice of July 2. 1971 on North Anna
Units 1 and 2, Vepco has a virtual monopoly
in the generation and transmisson of elec-
tric power In its service area. Consequently,
Vepco supplies all or most of the power
needs of these smaller utilities which now
basically distribute power produced and
transmitted by Vepco. Since these smaller
utilities have no generation and transmission
system of their own. they cannot engage in
coordinated operations to obtain economies
and reliability in power supply without the
cooperation of Vepco.

Subsequent to our letter of advice concern-
ing North Anna Units 1 and 2, three entities
have approached Vepco concerning possible
coordinated operations, including possible
ownership participation in North Anna
Units 3 and 4.

1. Manassas, Va.
On December 13, 1971, the municipal elec-

trio system in Manassas asked Vepco for
ownership participation in North Anna
Units 3 and 4. and suggested that such par-
ticipation be an amount equivalent to the
same percentage of Manassa load these two
units would comprise of Vepco's total gen-
eration. On March 1. 1972, following discus-
slons with offcials of ranassas, Vepco offered
ManaSsas a possible 0.2142 percent share in
Units 3 and 4, which was equivalent to the
percentage of Vepco's peak load accounted
for by Man=as' load. Manassas has not re-
rponded to Vepco's offer. We are informed,
however, that for a variety of reasons the
town council has tentatively decided not to
accept the offer at this time.

2. Old Dominion Electric Cooperative.
Old Dominion is the Wholesale power bar-

gaining agent for the 13 rural electric coop-
ratives in Virginia which buy power at

wholezale from Vepco.7 It s projected that
by 1978 their combined load will be 550 mw.
In January of this year representatives of Old
Dominion met with officials of Vepco to dis-
cuss the pocasbility of Old Dominion owning
part of its own generation to be operated in
coordination with Vepco. As part of this plan,
Old Dominion raised the possibility of own-
ing a pro rata share of the North Anna units.
Vepco expred a general willingness to dis-
cuss such matters. On February 23, 1972,
Mr. J. I. Allin. coordinator of Old Dominion,
wrote to Vepco azking to meet with Vepco
ofllclals to discuss five possible arrangements
by which Old Dominion might own and con-
troI a portion of its power supply resources:
(1) wheeling by Vepco of power and energy
from generating sources owned or controlled
by Old Dominion; (2) coordinated economic

2The Department's letter of July 2, 1971,
describes in detal the formation of Old
Dominion and its unsuccessful efforts over
20 yess ago to establish a separate genera-
tion and tranwsmil-on system.
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dispatch of power purchased or generated by
Old Dominion; (3) ownership participation
by Old Dominion in nuclear units and unit
power purchases; (4) jointly owned or op-
erated generating plants; and (5) coordi-
nated operations including reserve sharing,
economy energy exchange and emergency
backup.

On June 28, 1972, Mr. T. Justin Moore, Jr.,
president of Vepco, responded to Old Domin-
ion's letter. In general, Mir. Moore indicated
that Vepco would discuss all five arrange-
ments and would deal with Old Dominion on
the same basis as any other utility. Specif-
ically, Mr. Moore stated:

1. Vepco will interconnect with any neigh-
boring utility if it can be shown that bene-
fits accrue to both parties, and the benefits
to Vepco exceed the costs to Vepco.

2. Vepco will interchange electric bulk
power with any neighboring utility when net
benefits accrue to both parties.

3. Vepco will wheel bulk power over its
transmission system for Old Dominion on the
Eame terms it would wheel bulk power for
any other interconnected neighbor.

On the specific question of ownership par-
ticipation in nuclear units, Mr. Moore stated
that Vepco would gladly discuss the question
and evaluate any specific proposals by Old
Dominion. Mr. Moore added that Vepco
"would have no reluctance to entertain sug-
gestions for coordinated operation with Old
Dominion."

Old Dominion has scheduled a meeting of
its members later this month to discuss
Vepco's response, and to begin to formulate
more specific proposals to carry out some of
the general concepts agreed to by Vepco, in-
eluding possible ownership participation in
the North Anna Units.

3. Epic.
In 1968 a group of municipally owned sys-

tems and rural electric cooperatives in North
Carolina formed EPIC (Electric Power in
Carolina Cities and Cooperatives) to study
the feasibility of constructing a generation
and transmission system to supply their bulk
power requirements. In 1970 the load of the
Epic members was approximately 1,520 rw.
with a 1980 projected load of 3,410 mw. At
present Epic members purchase nearly all
their wholesale power from three privately
owned utilities: Duke Power Co., Carolina
Power and Light Co. and Vepco. A minor
amount of power is supplied by self-
generation and the Southeastern Power
Administration.

A preliminary engineering report on the
Epic power supply plan has been prepared
with a final report expected at the end of this
year. To be economically feasible, the Epic
system would have to be interconnected
with and operate in coordination with, other
utilities in North Carolina, including Vepco.

Officials of Epic are skeptical that Vepco
would enter into such arrangements because
of two recent incidents. First, as discussed
in our letter of advice on North Anna Units
1 and 2, in 1969, Vepco had rejected the pro-
posals of 11 North Carolina municipals which
sought ownership participation in Vepco's
proposed Marble Valley hydro pumped stor-
age project as well as commitments from
Vepo jointly to construct a generating
plant., to wheel power, interconnect and co-
ordinate operations with the munlcpallties
Secondly, also in 1969, Vepco had waged a
vigorous campaign to dissuade the munici-
pals in North Carolina from joining or sup-
porting Epic.

In light of the foregoing, Epic believed that
it would not be successful In obtaining an
specific commitments from Vepco to coordi-
nate or interconnect with the proposed Epic
system. In 1970, however, Epic offlcials did
present the initial plans for Epic to Vepco
Although no specifics were discussed, Vepc
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at that time expressed a general willingness
to discuss wheeling, interconnection and co-
ordinated development with the proposed
Epic system.

Now Epic seeks to obtain from Vepeco the
same kind of commitments as those made
by Florida Power Corp. to interconnect and
coordinate reserves with any entity in Its
area having a bulk power supply, to coordi-
nate in planning and construction of facili-
ties, to wheel power and to purchase and sell
bulk power to any bulk power supplier in its
areaP Epic also wants such commitments to
be made express conditions to the license of
North Anna Units 3 and 4.

When informed of Epic's position, the re-
sponse of Vepco's counsel was that the com-
.mitments sought by Epic did not appear to
extend beyond what Vepco had already agreed
to do in previous general discussions with
Epic officials. On June 28, 1972, President
Moore of Vepco, set forth Vepco's position in
a letter to Mr. J. Garner Bagnal, President of
Epic. Mr. Moore noted that Vepco would
"conduct its business with Epic just as it
does with any other electric bulk power sup-
plier." He specifically enunciated what he
said has been Vepco's policy on the various
matters raised by Epic in the same terms as
those which are quoted above from the letter
sent simultaneously to Old Dominion Elec-
tric Cooperative. Since that time, Epic has
requested Vepco to spell out more precisely
how it proposes to carry out these commit-
ments.

CONZCLUSIONS

In our previous letter of advice concerning
Vepco's North Anna Units 1 and 2, we de-
scribed certain inconclusive incidents sug-
gesting possible anticompetitive actions by
Vepco toward the municipals and coopera-
tives in its area. We now have additional In-
formation concerning actions by Vepco to
stop the formation of Epic, and we have also
received certain allegations by some parties
that at least one of the reasons for the dis-
solution of the Carva Pool, of which Vepco
was a member, was to keep municipals from
joining the pool and thereby gaining the
benefits of coordinated operation.

However, It is also evident that Vepco
has recently taken steps to eliminate the pos-
sible antitrust problems with the municipals
and cooperatives in its area. Following our
letter of advice on North Anna Units I and 2,
Vepco carried out its pledge to amend its
wholesale power contracts to eliminate those
provisions which could have been, used to
restrict access of its wholesale customers to
alternative bulk power arrangements. Vepco
has told the municipal electric system in
Manassas, Va., that it would allow the town
to acquire ownership participation in North
Anna Units 3 and 4. Most Importantly, Vepco
has made general written commitments both
to Old Dominion and Epic to deal with these
entities as it would with any other power
suppliers, including coordination, intercon-
nection- and wheeling arrangements.

We perceive certain ambiguities in the
stated policy of Vepco which do not appear
susceptible of resolution prior to rendering

* of our advice unless that advice were to be
further postponed for at least several more
weeks. Under the circumstances, the De-
partment concludes the appropriate course
of action is to Inform the Commission of its
views on this application without further

- delay.

3 See the Department of Justice's letter of
. advice to the Commisslon' on Florida Powex

Corp.'s Crystal River Nuclear Generating
* Plant, Unit Z, dated Feb. 11, 1972, and lettez

from Florida Power Corp. dated Dec. 6, 1971,
attached thereto.

We are mindful of the antitrust casoload
of the Commission and are desirous of as-
sisting the Commission to avoid an antitruat
hearing on this application, It that Io po3-
sible. Since Vepco has previously doion-
-strated good faith in resolving antitrust prob-
lems by its actions in connection with the
-antitrust advice on North Anna Units 1 and
2, and appears to be moving toward reaon-
able cooperations with Old Dominion and
Epic, as reflected by its recent policy stto-
ments, the Department does not at this
point recommend an antitrust hearing. In
the usual course, a month or two may elapse
before the Commission must decide whether
to order an antitrust hearing. Within that
time it will be apparent whether or not Vvpco
is moving with all deliberate speed to resolve
the matters of antitrust concern. In the light
of additional developments, the Commilsson
can then decide whether an antitrust hear-
Jng should be held.

If Vepco should fail to Implement the
policy on cooperation and coordination which
it has stated In Its letters to Old Dominion
and Epic, or should refuse to take reasonable
positions on the details for offetuation
thereof, this would be strong ovidence of
Vepco's misuse of Its monopoly position in
generation and transmission In Its rervico
area.

DEPARTIE=NT OF JUsTxC

V'AMUINGTOr, n.C. 2es00

Attachment

FPRsV^UY 11, 1972.

MAscUs A. RowDnN, EsQ.,
Associate General Counsel,
United States Atomie Energy Commisslon,
Washington, D.C. 20545.
Re: Florida Power Corp., Crystal River Nu-

clear Generating, Plant Unit 3, AEU
Docket No. 50-302, Department of Justice
File 60-415-38.

DrAn Mn. RoWD : You have requested our
advice pursuant to the provisions of ecotion
105 of the Atomic Energy Act of 1054, as
recently amended by Public Law 01-460 (De-
cember 19, 1970), in regard to the above cited
application.

Introduction

The Crystal River No. 3 unit, an 825 miw,
nuclear unit, will bo Applicant's first nuclear
generating unit. It Is to be located at Florlda
Power Corp.'s Crystal River Generating Sta-
tion located in Western Citrus County, Fla.,
where it presently has two fosl fuel units,
A hearing on its application for operating
license was requested on June 2, 1071, by the
Gainesville Utilities Department pursuant to
the provisions of section 1050(3) of the
Atomic Energy Act of 1954, as amended,

Applicant

Applicant Is one of three major Indopond-
ent vertically integrated electric utilities in
Florida; the other tw/o are the Florida Power

* and Light Co. serving in southern and east
* coast Florida, and the Tampa Electrlo Co.

serving In metropolitan Tampa and the sur-
rounding area. Applicant serves central and
west coast areas of Florida, in St. Petersburg
and to the north, having a total service area
in excess of 20,000 square miles. Other major
systems in Florida Include the Gulf Power
Co. serving the Florida Panhandle (a oub-
sidlary of the Southern Co. system which ex-
tends over Georgia and portions of Alabaina
and Mississippi) and the largo municipal oya-

r tems in the cities of Jacksonville and
Orlando.

Applicant's 1970 peak load was approxi-
mately 2 mIllion knlowattz. Applicant's total
assets as of 1970 exceeded $076 million; Its
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electric operating revenues for 1970 were
$158,145,000.

Its eight'major steam generating stations
with a total capability in excess of 2 million
kilowatts and its gas turbine stations with a
total of 239,000 kilowatts are integrated into
a generating system by over 3.300 circuit
miles of high voltage transmission, includ-
ing 698 miles of 230 kv. transmission, over a
thousand miles of 115 kv. transmission, and
almost 1,500 miles of 69 kv. transmission. The
foregoing transmission is virtually all the
high voltage transmission in its area.

The population in the retail territory
served by Applicant is approximately 2,140,-
000 which it serves through approximately
13,000 pole miles of distribution facilities. Its
bulk power supply system is interconnected
with and coordinated with bulk power sup-
ply facilities of the Southern System, the
Tampa Electric Co., Florida Power and Light
Co., and the city of Orlando, through high
voltage interconnections. It also has or will
soon have interconnections with the city of
Gainesville, the city of Sebring, the city of
Tallahassee, and the city of Wauchula. It
supplies electric power in bulk to a number
of municipal and cooperative retail distribu-
tion systems operating in its general area.

Competitio6n

Florida law does not require electric util-
ities to restrict their retail or wholesale serv-
ice areas. Bills which would restrict service
areas have been proposed from time to time
in the Florida legislature but have failed to
pass. The Florida Public Service Commission
has approved a number of voluntary terri-
torial agreements reached by Applicant with
several adjacent systems.

Some of the foregoing territorial agree-
ments purported to cover the provision of
power in bulk. However, these provisions
were the subject of a complaint filed under
section 1 of the Sherman Act in a district
court in Florida by the Devrtment and in
a consent decree entered August 19, 1971,
in US. v. Florida Power Corp., et al., 68-297,
Civ. T., 1971 Trade Cases 173, 637, Applicant
agreed to remove any such agreements with
other electric utilities so far as the pro-
vision of electric power in bulk was con-
cerned, including coordinating power and
energy.

There is a small aifiount of hydroelectric
power marketed from a Federal hydroelec-
tric project on the Florida-Georgia bound-
ary. Some of the large municipals in the area
generate all or part of their bulk power sup-
ply but the economic feasibility of obtaining
a competitive bulk supply is dependent in
large measure on their obtaining the econo-
mies of scale available from access to co-
ordination over which Applicant has control.

Market Power

Applicant owns and controls all the high
voltage transmission in its general area
which gives it the ability to integrate its
generation and load into a large system and
through its interconnections with other util-
ities (and consequent access to major re-
gional systems) to obtain the economies of
scale and the ability to install large gener-
ating units such as the captioned unit. It
has engaged and is now engaging in the sale
in bulk of the full electric power supply
requirements of a number of distribution
systems operating in its service area but it
is alleged that It has at other times refused
to engage in such sale. It has from time to
time interconnected its bulk power supply
system through high voltage interconnec-
tions for the purpose of sharing reserves and
coordinating the development of its system
With that of adjacent systems, and engaging
in other varieties of coordination. It has

NOTICES

been alleged that it has from time to time
refused to coordinate its generation with
that of some of the rmaller systems In its
area or has sought to condition such co-
ordination on the execution of a territorial
allocation. Pursuant to an order of the Fed-
eral Power Commission, the city of Gaines-
ville was granted relief from Florida Power
Corp.'s refusal to interconnect and coordi-
nate installed reserves and other varieties of
operating coordination. 40 FP0 1227 aff'd In
part 425 F. 2d 1196 (CA 5, 1970) aff'd wholly.
Gainesville Utilities Dept., et al. v. Florida
Power Corp., 402 US. 515 (1971). However.
the Federal Power Commis Ion Is limited In
the varieties of coordination it may com-
pel by a proviso In sectlon 202b of Its Act
Which limits compulsory coordination to
that which can be effected without compel-
ling the jurisdictional utility to Incre= its
generating capacity. The Applicant has vol-
untarily engaged in some transactions of
coordinated development with major and
small utilities In Its area by purchasing "unit
power." It has been alleged that from time
to time it has refused to engago In such
transactions.

An alternative for small systems In Florida
to engage in coordinated development Is by
transactions with other small systems. How-
ever. such arrangements would be economl-
cally feasible only if such systems could
wheel power over transmission lines of the
Applicant. The Federal Power Commiss.Ion
lacks authority to compel Applicant to enter
Into wheeling arrangements which might per-
mit smaller systems In Applicant's area to
achieve a feasible program of coordinated
development among themselves. Although
Applicant now wheels power over Its system
between the Southeastern Power Adminlstra-
tion's Jim Woodruff project and a number
of independent systems in Its area, It has
been alleged that Applicant has at other
times refused to engage in wheeling
transactions.

Discussion

Applicant's strategic dominance over high
voltage transmission In a major area in -lor-
Ida may give It control over Its competitors'
access to a competitive bulk power supply.
Such control of bulk power supply may alro
impair competition at the retail level. US.
v. Otter Tail Power Co., 1971 Trade Cases
[73, 692 (D. Mim. Sept. 9. 1971). Thus. Ap-
plicant's policies regarding whether or not
it will sell power In bulk to independent
distribution systems and whether or not It
will interconnect and the extent to which it
will coordinate with smaller systems main-
taining independent generating facilities
could lead to unlawful monopolization of
the electric power business In a major area
of Florida, If the market power Applicant
holds by virtue of Its ownership of trans-
mission were to be abused. Small systems
in this area have represented to the Depart-
ment that the past course of conduct pur-
sued by the Applicant has had this effect.

When these matters were raised with rep-
resentatives of the Applicant, they denied
that its actions were made with the intent
to monopolize or with such effect. However,
Applicant has agreed to pursue henceforth
a course of action which should preclude
such problems arising in the future. Appli-
cant has agreed to undertake commitments
to interconnect and coordinate reserves With
any entity in Its area having a bulk power
supply, to purchase and cell bulk power to
any other such entity and to coordinate In
the planning of new generation and trans-
mission, and to wheel power over Applicants'
system between entitles with which It is in-
terconnected. These commitments, set forth
in the attached letter of Applicant to the
Department of Justice dated December 0,

16223

1971, collectively state a policy which should
tend to eliminate abuses poslble from Ap-
plcant'a unregulated monopoly control over
tranmi-sion.

The commitments In the attachment were
explored fully with Applcant to determine
whether they would provide a satisfactory
basis for recommending issuance of a Ii-
cense conditioned by such commitments,
without necessity for hearing. In the course
of theze discuszlons, Applicant stated th-,t
Its commitment to: a
... interconnect with and coordinate re-

serves by means of the sale and exchange
of emergency bulk power with any entity
or entitles in its cervice area engaging in or
proposing to engage in electric bulk power
supply on terms that will provide for Ap-
picant's costs (including a reasonable re-
turn) n connection therewith and allow
the other particlpant(s) full access to the
benefits of reserve coordination (Letter, par-
agraph 11o. 1)

includes Interconnection at the highest
transmission voltage available from installed
facilitles In the area where such arrange-
ment was economically feasible, and that it
contemplatcs an arrangement similar to
that of the "Gineville" interconnection
In which the smaller system's reserve re-
sponsIbility is not tied to its largest unit
size, and In which emergency power supply
Is not limited to a fixed amount, but would
be supplied to the fulles-t extent available
where such supply does not impair service
to Applicant's customers.

Applicant also clarified Its commitment to:
6 * * facilitate the exchange of bulk

power by transmiclon over its system be-
tween or among two or more entities with
which It Is Interconnected on terms which
will, fully compensate it for the use of its
system to the extent that subject arrange-
ments reasonably can be accommodated
from a functional and technical standpoint
(Letter, paragraph No. 3)

as not being limited to systems to which it
Is interconnected at the time of its com-
mitment, but as also including those with
which It might, in the future, be intercon-
nected, including those interconnections ob-
tained by virtue of its commitments in
pararaph No. 1 or its attached letter.

Applicant declines to commit itself to
rales, of "unit power" or "deficiency power"
at the co=t of new power supply, or to en-
gago In joint ventures which could have the
-ame reult It a=erts that it has never made
any such cales to any electric utility and has
not engaged In joint ventures. However, Ap-
plicant ass-ures us that it would engage in
theso tran.actions with smaler systems in
Its area If It entered into such transactions
vith any "wholesale customer.: (In this con-
text Applicant uzes the term "wholesale
customer" to include any other party to an
interconnection arrangement.) Applicant 13
agreable to this underotanding being re-
flected In the conditions to the license which
it e:s.

As noted above, Applicant apparently has
not discriminated against smaller systems
by engaging n "unit power sales" or sales of
"deficiency power" to other entitles at Ap-
plicant's costs of new power supply, or by
engaging in joint ventures with any other
entity. Alco, the size and geographical dls-
tributlon of aller systems in Applicant's
area of Florida is such that the commit-
ments Applicant I now malking and willing
to have mpo.ed as conditions to its license.
particularly the commitment to wheel power
contained in paragraph No. 3 of its letter
of December G, 1971, afford such smaller

I Gainesvlle requested participation in the

captioned unit as early as 1963.
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systems the opportunity to construct at
least one alternative which would give them
competitively reliable and competitively low
cost bulk power. For example, independent
smaller systems in the area could construct
large units to supply their needs, protecting
themselves against the risk of forced outage
by typical industry reserve sharing arrange-
ments with and through Applicant's sys-
tem. Further, they could enter into coordi-
nated development with any other inde-
pendent system reached by Applicant's
transmission lines. If experience under the
license conditions which we now recom-
mend shows that this result would not be
obtained, this would be a factor for con-
zideration in antitrust review of any subse-
quent license applications by this Applicant.

It appears that if Florida Power Corp's.
commitments were to be imposed as license
conditions by the Commission, the question
of accommodating antitrust policies with
power needs in this case would be satis-
factorily resolved. Accordingly, we recom-
mend that the commitments proposed by
Florida Power Corp. be imposed by the Com-
mission as license conditions as agreed to by
the Applicant. If this were done there would
be no need for an antitrust hearing in this
matter.

FLORIDA POWER CORP.

ST. PETERSBURG, sA.

DEcEIBER 6, 1971.
Mr. JOSEPH J. SAUNDERS,
Chief, Public Counsel and Legislative Section,
U.S. Department of Justice,
Washington, D.C. 20530.

Re: Florida Power Corp., Crystal River Nu-
clear Generating Plant No. 3, AEC Docket
No. 50-302A, Department of Justice File
60-415-38.
DEA MAR. SAUNDERS: With regard to the

antitrust review of the above nuclear li-
censing application being conducted by the
Antitrust Division of the Department of
Justice, we are most appreciative of the
opportunity afforded us Wednesday, Decem-
ber 1, 1971, to meet with you and Messrs.
Wallace B. Brand and Milton J. Grossman of
of the Antitrust Division. Florida Power
Corp. (Applicant) was represented at the
meeting by Bernhard G. Bechhoefer, Esq.,
of Washington, D.C., Mr. Harry A. Evertz
1I3, an Assistant Counsel of Florida Power
Corp., and myself.

Your staff has suggested that our installa-
tion and operation of the Crystal River Unit
No. 3 nuclear generating unit has the poten-
tial of creating a situation inconsistent with
the antitrust laws. The areas of potential
inconsistency would arise out of Florida
Power Corp.'s ownership and operation of
the Crystal River Unit No. 3, coupled with
restrictive policies regarding. (1) Emergency
bulk power exchanges and coordination of
reserves; (2) coordinating with other enti-
ties planning for generation, transmission,
and associated facilities; (3) exchange .of
power between two or more entities; and (4)
bulk power sales for resale. To alleviate
your staff's concern that any of Florida
Power Corp.'s bulk power policies may have
the potential of creating a situation incon-
sistent with the antitrust laws, and solely
for the purpose of obviating the need for
any antitrust hearing in the above-captioned
proceeding, Applicant sets forth below its
policies, regarding the above four expressed
concerns, which it will maintain during the
license period of the Crystal River No. 3
nuclear generating unit.

1. Applicant will interconnect with and
coordinate reserves by means of the sale and
exchange of emergency bulk power with any
entity or entities in its service area engag-

ing in or proposing to engage in electric bulk
power supply on terms that will provide for
Applicant's costs (including a reasonable re-
turn) in connection therewith and allow
the other participant(s) full access to the
benefits of reserve coordination.

2. Applicant will purchase from or sell
"bulk power" to any other entity or entities
in the aforesaid area engaging in or propos-
ing to engage in the generation of electric
power in bulk, at its costs (including a rea-
sonable return) when such transactions
would serve to reduce the overall costs of
new bulk power supply for itself or the
other participant or participants to the
transaction. This refers specifically to the
opportunity to coordinate in the planning of
new generation, transmission, and associated
facilities.

3. Applicant will facilitate the exchange
of bulk power by transmission over its sys-
tem between or among two or more entities
with which it is interconnected on terms
which will fully compensate it for the use of
its system to the extent that subject ar-
rangements reasonably can be accommo-
dated from a functional and technical
standpoint.

4. Applicant will sell power in bulk to
any entity in the aforesaid area now engag-
ing in or proposing to engage in the retail
distribution of electric power.

The implementation of the foregoing
policies and transactions shall be consistent
with the provisions of the Federal Power Act.
Further, all rates, charges, or practices in
connection therewith will be subject to the
approval of those regulatory agencies having
jurisdiction over them. Nothing in this letter
shall be construed to be a waiver by the
Applicant of its right to contest whether or
not a future factual situation is Inconsist-
ent with any of the foregoing policies.

As a furthe' showing of its intent to con-
tinue the above policies, the Applicant would
not object to the inclusion of this letter and
its statements of policy being made a part
of any licensing action forthcoming from
the U.S. Atomic Energy Commission specifi-
cally directed toward its Crystal River Unit
No. 3 nuclear generating plant for which
the subject application is pending.

Sincerely yours,
J. T. RODGERS,

Assistant Vice President
and Nuclear Project Manager.

[FR Doc.72-12609 Filed 8-10--72;8:45 am]

CIVIL AERONAUTICS BOARD
[Docket No. 23557; Order 72-8-22]

EXECUTIVE AIR TRAVEL, INC.

Order Fixing Final Mail Rate
Issued under delegated authority

August 4, 1972.
All interested persons, and particularly

the parties named below' were directed
to show cause by Order 71-7-51, dated
July 9, 1971, why the Board should not
establish for Executive Air Travel, Inc.
(Executive) a final service mail rate of
$1.49 per great circle mile for the trans-
portation of mail by aircraft between
Kansas City, Me., and Minneapolis,

I Executive Air Travel, Inc., the Postmaster
General, Braniff Airways, Inc., North Central
Airlines, Inc., Ozark Air Lines, Inc., and
United Air Lines, Inc.

-Minn. subject to the conditions con-
tained In the Order.

On July 19, 1971, North Central Air-
lines (North Central) filed a notice of
objection to the show cause order which
was timely followed by an explanation on
August 9, 1971 setting forth the reasons
for objecting. -

The Postal Service by letter, dated
April 24, 1972, advised the Board that
Notice of Intent No. 71-62, filed June 25,
1971, awarding the above service to
Executive was terminated, effective
April 7, 1972.

On July 28, 1972, by letter, North Cen-
tral states that having been advised of
the termination, effective April 7, 1972,
of Executive's service covered by the
proposed rate, it now appears that their
objection is moot, and it is hereby
withdrawn.

Upon consideration of the record and
withdrawal of North Central's objection
as stated above, the findings and con-
clusions set forth In said order are hereby
reaffirmed and adopted.

Accordingly, pursuant to the Federal
Aviation Act of 1958 and particularly
sections 204(a) and 406 thereof and the
Board's regulations, 14 CFR Part 302,
and 298:

It is ordered, That:
1. The fair and reasonable final serv-

ice mail rate to be paid to Executive Air
Travel, Inc., pursuant to section 406 of
the Act for the transportation of mail
by aircraft, the facilities used and useful
therefor, and the services connected
therewith, shall be $1.49 per great circle
aircraft mile between Kansas City, Mo,
and Minneapolis, Mlnn. based on 10 one-
way trips per week flown with Beech 99
aircraft.

2. The fnal service mail rate here
fixed and determined is to be paid In its
entirety by the Postmaster General.

3. This order shall be served on Exec-
utive Air Travel, Inc., the Postmaster
General, Braniff Airways, Inc., North
Central Airlines, Inc., Ozark Air Lines,
Inc., and United Air Lines, Inc.

This order will be published In the
FEDERAL REGISTER.

[SEAL] HARRY J. ZIMC,
Secretary.

[FR Doe.72-12700 Filed 8-10-72;8:53 am]

[Docket No. 24134; Order 72-8-141

SEDALIA, MARSHALL, BOONVILLE
STAGE LINE, INC.

Amended Order to Show Cause
Regarding Mail Service Rate

Issued under delegated authority
August 3, 1972.

By this order the Board proposes to
amend Order 72-6-24, dated June 6,
1972, to increase the service mail rate
received by Sedalia, Marshall, Boonville
Stage Line, Inc. (Sedalia), an air taxi
operating pursuant to 14 CFR, Part 298,
Order 72-6-24 directed all interested per-
sons and particularly Sedalia, Marshall,
Boonville Stage Line, Inc., and the Post-
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master General to show cause why the
Board should not adopt the final rate
during the period and over the route
applicable thereln.1 On June 1 Sedalia
filed an unauthorized document stating
that some of the documents supporting
the requested mail rate increase had
been misplaced and were now being sent
to the Postal Service. The unauthorized
document was received too late to affect
the issuance of the show cause order.
On June 14, Sedalia filed an objection to
the order. In response to both the objec-
tion, the unauthorized document filed
by Sedalia, and in light of the informa-
tion described in that document, the
Postal Service filed a petition increasing
still further the rate proposed. The rate
would increase from a proposed rate of
77.74. cents to 78.22 cents per great cir-
cle aircraft mile, reflecting the previ-
ously undocumented increases in engine
and general overhead expenses. These in-
creased costs are shown and explained
in the Form 2751-C attached to the peti-
tion. On July 21, 1972, Sedalia filed an
answer to that petition agreeing with
the Postal Service.

Based upon our review of the new in-
formation, together with all other rele-
vant data, we find that the proposed in-
crease does not appear unreasonable.
Thus, we propose to amend Order 72-
6-24 to reflect increased engine overhaul
and general overhead expense, and in-
crease the proposed mail rate from 77.74
cents to 78.22 cents per great circle air-
craft mile2

Accordingly, pursuant to the Federal
Aviation Act of 1958, and particularly
sections 204(a) and 406 thereof, and
regulations promulgated in 14 CFR Part
302, 14 CFR Part 298, and 14 CFR
Part 385.16(f):

It is ordered, That:
1. Sedalia, Marshall, Boonville Stage

Line, Inc., the Postmaster General,
Braniff Airways, Inc., Delta Air Lines,
Inc., Frontier Airlines, Inc., Ozark Air
Lines, Inc., Trans World Airlines, Inc.,
and all other interested persons are di-
rected to show cause why the Board
should not adopt the foregoing proposed
findings and conclusions and amend the
final rate specified in Order 72-6-24 as
provided herein.

2. Further procedures herein shall be
in accordance with 14 CFR, Part 302,
and, if there is any objection to the
amendments or to the findings and con-
clusions proposed herein, notice thereof
shall be filed within 10 days after the
date of service of this order, and if no-
tice is filed, written answer and support-
ing documents shall be filed within 30
days after date of service of this order.

3. If notice of objection is not filed
within 10 days, or if notice is filed and
if answer is not filed within 30 days after
service of this order, all persons shall be
deemed to have waived the right to a
hearing and all other procedural steps

I The rate would be appilcable on and after

January 17, 1972 between St. Louis and
Kansas City, Mo., based on a minimum of
five round trips per week flown with Beech-
Turbine twin engine aircraft.

short of a final decislonby the Board, and
the Board may enter an order Incorpo-
rating the findings and conclusions pro-
posed herein and in Order 72-6-24 and
fix and determine the final rates specified
in Order 72-6-24, as amended herein.

4. If answer Is filed presenting Issues
for hearing, the issues involved In de-
termining the fair and reasonable rates
herein shall be limited to those specin-
cally raised by such answers except as
otherwise provided in 14 CFR 302.307.

5. This order shall be served on Se-
dalia, Marshall, Boonville Stage Line,
Inc., the Postmaster General, Braniff
Airways, Inc., Delta Air Lines, Inc., Fron-
tier Airlines, Inc., Ozark Air Lines, Inc.,
and Trans World Airlines, Inc.

This order will be published in the
FEDERAL REGISTER.

[SEAL] HARRY J. ZUM,
Secretary.

[FR Doc.72-12701 Filed 8-10-72;8:3 am]

ENVIRONMENTAL PROTECTION
AGENCY

ABBOTT LABORATORIES

Notice of Filing of Petition Regarding
Pesticide Chemical

Pursuant to provisions of the Federal
Food, Drug, and Cosmetic Act (sec.
408(d) (1), 68 Stat. 512; 21 U.S.C. 346a
(d) (1)), notice is given that a petition
(PP 3F1296) has been filed by Abbott
Laboratories, North Chicago, 1.1. 60064,
proposing establishment of a tolerance
(40 CFR Part 180) for residues of the
plant regulator gibberellic acid in or on
the raw agricultural commodity sugar-
cane at 0.15 part per million.

The analytical method proposed In the
petition for determining residues of the
plant regulator is that of J. Gordon and
R. Pankratz, "Journal of Agricultural
and Food Chemistry," vol. 16, pp. 520-
522 (1968).

Dated: August 3, 1972.
Wn=.AX M UPHOLT,

Deputy Assistant Administrator
for Pesticides Programs.

[FR Doc. 72-12695 Filed 8-10-72;8:53 am]

COORDINATION PRODUCT OF ZINC
ION AND MANEB

Notice of Establishment of Temporary
Tolerance

In response to a request from the Uni-
versity of Minnesota, St. Paul, Minn.
55110, a temporary tolerance Is estab-
lished for residues of the fungicide which
Is a coordination product of zinc ion and
maneb (manganous ethyleneblsdlthlo-
carbamate) containing 20 percent man-
ganese, 2.5 percent zinc, and 77.5 percent
ethylenebisdithlocarbamate (the whole
product calculated as zinc eth3'Ienebisdl-

s bid.

thlocarbamate) In or on pinto beans
(dry) at 7 parts per million.

It has been determined that a tempo-
rary tolerance for residues of the fungi-
cide In or on pinto beans (dry) at 7 parts
per million will protect the public health.
This temporary tolerance is established
on condition that the fungicide will be
used in accordance with the temporary
permit which is being issued concur-
rently.

This temporary tolerance expires De-
cember 31,1972.

This action is taken pursuant to pro-
visions of the Federal Food, Drug, and
Cosmetic Act (sec. 408(J), 68 Stat. 516;
21 U.S.C. 346a(j) ), the authority trans-
ferred to the Administrator of the En-
vironmental Protection Agency (35 P.R.
15623), and the authority delegated by
the Administrator to the Deputy As-
sistant Administrator for Pesticides Pro-
grams (36 F.R. 9038).

Dated: August 4,1972.
WILLAM AL UPHOLT,

Deputy Assistant Administrator
for Pesticides Program.

[FR Doc. 72-12696 Filed 8-10-72;8:53 am]

FEDERAL HOME LOAN BANK BOARD
[IMO. 131]

FIDELITY FINANCIAL CORPORATION
AND FIDELITY SAVINGS AND LOAN
ASSOCIATION

Notice of Receipt of Application for
Approval of Acquisition of Control
of Serlator Savings and Loan Asso-
ciation

AuGusT 7,1972.
Notice is hereby given that the Fed-

eral Savings and Loan Insurance Corp.
has received an application from the
Fidelity Financial Corp., Sacramento,
Calif, a unitary savings and loan hold-
ing company, and Fidelity Savings and
Loan Association, Oakland, Calif. for
approval of acquisition of control of the
Senator Savings and Loan Association,
Sacramento, Calif, an insured institu-
tion under the provisions of section 403
(e) of the National Housing Act, as
amended (12 US.C. 1730a(e)), and
§ 584.4 of the regulations for savings
and loan holdings companies, said ac-
quisition to be effected by the purchase
for cash of guarantee capital stock of
Senator Savings and Loan Association
and, in addition, the payment to Mr.
Carl Hoag of cash or stock In Fidelity
Financial Corp. Comments on the pro-
posed acquisition should be submitted
to the Director, Office of Examinations
and Supervision, Federal Home Loan
Bank Board. Washington, D.C. 20552,
within 30 days of the date this notice
appears n the FEDEAL REGISTER.

rszAL fluczn 3L. Hsmu,
Assistant Secretary,

Federal Home LoanBa-nk Board.
[M Doc.72-12655 Filed 8-10-72;8:51 am]
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FEDERAL COMMUNICATIONS
COMMISSION

[Report 6081

COMMON CARRIER SERVICES
INFORMATION '

Domestic Public Radio Services
Applications Accepted for Filing

AUGUsz 7, 1972.
Pursuant to §§ 1.227(b) (3) and 21.30

(b) of the Commission's rules, an applica-
tion, in order to be considered with any
domestic public radio services application
appearing on the attached list below,
must be substantially complete and ten-
dered for filing by whichever date is ear-
lier: (a) The close of business 1 business
day preceding the day on which the Com-
mission takes action on the previously
filed application; or (b) within 60 days
after the date of the public notice listing
the first prior filed application (with
which subsequent applications are In
conflict) as having been accepted for
filing. An application which is sub-
sequently amended by a major change
will be considered to be a newly filed
application. It is to be noted that
the cutoff dates are set forth in the
alternative-applications will be entitled
to consideration with those listed in the
appendix below if filed by the end of
the 60-day period, only if the Commis-
sion has not acted upon the applica-
tion by that time pursuant to the first
alternative earlier date. The mutual ex-
clusivity rights of a new application are
governed by the earliest action with re-
spect to any one of the earlier filed con-
flicting applications.

The attention of any' party in interest
desiring to file pleadings pursuant to sec-
tion 309 of the Communications Act of
1934, as amended, concerning any
domestic public radio services applica-
tion accepted for filing, is directed to
§ 21.27 of the Commission's rules for pro-
visions governing the time for filing and
other requirements relating to such
pleadings.

FEDERAL COMMUNICATIONS
CoMasssszoN,

[SEAL] BEN F. WAPLE,
Secretary.

All applications listed in the appendix'
below are subject to further consideration
and review and may be returned and/or dis-
missed If not found to be-in accordance with
the Commission's rules, regulations, and
other requirements.2 The above alternative cutoff rules apply
to those applications listed in the appendix'
below as having been accepted in Domestic
Public Land Mobile Radio, Rural Radio,
Point-to-Point Microwave Radio and Local
Television Transmission Services (Part 21 of
the rules).

APPENDIX

APIcATIoNs Acc P D Fuon PI O
DOZESTIC PUBMC LAND 10BUX PADIO SE VIC

485-C2-P-(3)-73--South Central Bell Telephone Co. (KKM578), replace transmitters oper-
ating on 152.510 and 152.750 MHz base and 157.770 and 158.010 MHz test, located at 0.5
miles southeast of Natchez, Miss.

486-C2-P-73--General Communications Service, Inc. (New), for a now one-way statlon to,
be located atop Mount Elden, 4 miles northeast of Flagstaff, Ariz., to operate on 152.240
MHz.

487-C2-P-(2)-73--Same (KOE254), change the antenna system operating on 152.030 and
152.060 MHz at location No. 6: Atop of Mount Elden, 4 miles northeast of Flgstaff, Ariz.

488-C2-P-(2)-73--Empire Communications Co. (KOK331), replace transmitters operating
on 152.180 MHz base and 459.150 MiHz repeater, located 3 miles north-northeast of Eugene
on Coburg Ridge, Oreg.

516-C2-TC-(2)-73--Gulf Mobilphone Alabama, Inc. Consent to transfer of control from
John N. Palmer and Frank L. Yates, Jr., transferors, to Middle-South Communication
Systems, Inc, transferees. Stations: IMS664 and ETS206 Mobile, Ala,

517-C2-P-73--Morris Communications, Inc. (New), for a new one-way station to be located
at 800 North Pant Street. Anderson, SC, to operate on 152.240 MHz.

563-C2-P-73--RAM Broadcasting of Indiana, Inc. (KSD327), for additional faclities to
operate on 152.180 z at a new site described as location No. 2: 1 Indiana Square,
Indianapolis, Ind.

579-C2-P-(2)-73-Radiofone Corporation of New Jersey (Now), for a new two-way station
to be located at location No. 1: Pine Hill, Mount Clement Avenue, N.J., to operate on
454.150 MHz and location No. 2: 0.55 mile west of Milmay, NJ., to operate on 454.175 MHz.

580-C2-P-73-Radiofone Corporation of New Jersey (KG1778), replace transmitter operating
on 454.275 MHz, located at Mountainside, NJ.

581-C2-P-3-Robert S. Ditton (KLF563), for additional facilities to operate on 152,150
MHz at a new site described as location No. 4 Krell Hill, 3 miles southeast of Spolano,
Wash.

582-C2-P-73-Carteret Radio Telephone Service (New), for a new two-way statlon to be
located at 704 Bridges Street, Morehead City, NC, to operate on 152.090 MHz.

583-C2-P-73--Northwestern Bell Telephone Co. (New), for a new one-way station to be
located at 103 North Fifth Street, Grand Forks, ND, to operate on 152.040 MHz.

625-C2-P-73-Moble Radio Dispatch Service, Inc. (KEA256), replace the transmitter and
change the antenna system for facilities operating on 454.025 MHz, located 400 feet north
Grandview Avenue, Edison, N.J.

628-C2-P-'73-RAM Broadcasting of Texas, Inc. (KEG412). for additional facilities to oporate
on 152.090 MHz at new site described as location No. 6: 1007 Logan Street, Fort Worth, TX.

631-C2-ML-73-Industrial Communications (XOP321), change base frequency from 152.050
l.IHz to 152.090 MHz at location No. 1: Blue Mountain, Utah.

632-C2-P-(9)-73--Same (KOP321), for additional control facilities to operate on 454,100,
454.200, and 454.300 MHz at location No. 2: 625 West Fifth North Vernal, UT; add 152.000
and 152.180 MHz base; add 152.060, 152.090, 152.180, and 152.210 1.1Hz standby facilities
and 459.100, 459.200, andi 459.300 MHz repeater facilities at a new site described as location
No. 3: Marsh Peak, 23 miles northwest of Vernal, Utah.

634-C2--P-73---Curtain Call Communications, Inc. (KLF478), for additional facllltles to
operate on 152.210 MHz located at 5727 Tokay Boulevard, Madison, Wis.

635-C2-P-(2)-3--T. D. Miller III (KUA283), for additional facilities to operate on 459.275
MHz repeater located at north of Snow Camp, N.C.. and add 454.275 MH. control at a
new site described as location No. 2: 443 South Spring Street, Burlington, N.C.

636-C2--P-(3)-73-Pass Word, Inc. (E1MM697), for additional facilities to operate on 152.000
MHz base and 459.250 MHz repeater at location No. 1: Mica Peak, 9.3 miles east, Spok-ane,
Wash., and add control facilities to operate on 454.250 MHZ at location No. 3: 1303 West
First Avenue, Spokane, WA.

637-C2-P-(4)-73--San Juan Radio Telephone Corp. (WWA311), for additional facilities to
operate on 152.030, 152.090, 152.150, and 152.210 MHz at location No. 4: Altos do La Mc a,
Caguas, Puerto Rico.

Correction.
7330-C2-P-(2)-2--AAA Telephone Answering Service (KLB781), corrected to read: Major

amendment to application File No. 2637-C2-P-72. All other particulars are to remain 0.3
reported on Report No. 593, dated April 24,1972.

RURAL RADIO SEVICE

595-Cl-P-73--Southern Bell Telephone & Telegraph Co. (New), for a new rural aubzcrlbor
station to be located on Bull Island, approximately 11 miles northeast of Isle of Palms,
S.C., to operate on 157.89 and 157.95 M3z.

Ponr-To-PonrT mxcROwAvE nADIo sEnvicE
494--C1-AIP-73-Amerlcan Telephone & Telegraph Co. (KAR84), 0 miles northeast of La

Cygne, Hans. Latitude 38o24'14" N., longitude 94°40'27" W. C.P. to change frequencies
6197.2, 6315.9, and 6375.2 MHz to 6226.9V, 6286.2V, and 6345.5V MHz toward Hume, Mo.

495-C-1-MP-73--Same (KAX43), 0.9 mile south-southwest of Hume, Mo. Latitude 36°04'2"
N., longitude 94°3542" W. C.P. to change frequencies 5945.2 and 0123.1 MHz to 6034.H
and 6093.6H z toward La Cygne, Kans.; change frequencies 5945.2, 6003.8, and 0123.1

to 5974.8V, 6034.2V, and 6093.5V M toward Neveda, Mo.
496-C1-NP-73--Same (KAJ68), 4.1 miles northeast of Milo (Vernon), Mo. Latitude 37145'35"

N, longitude 9413'18" W. C.P. to change frequencies 0197.2, 6315.9, and 0375.2 MHz to
6226.9H, 6286.2H, and 6345.5H MHz toward Hume, Mo.; change frequoncies 6107.2, 0315.9,
and 6375.2 to 6226.9V, 6286.2V, and 6345.5V MHz toward Golden City Junction, Mo,
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Corrections

9360-Cl-P-72-Indanapolls, Ind. (KSJ45), correct to read: Change antenna system and
frequencies 6241.7H, 6360.3H, and 6301.OH to 6226.9H, 6345.5H, and 6286.2H MHz toward
Noblesville, Ind. (Report No. 604-A, dated July 10, 1972.)

9361-Cl-P-72-Noblesville, Ind. (KSV85), correct to read: Change antenna system and
frequencies 5989.6H, 6108.3H, and 6049.0H to 5974.8V and 6093.2V M]Hz toward Indian-
apolis, Ind.; change frequencies 5960.0H, 6019.3H, and 6073.6H to 5974.8H, 6034.2H, and
6093.5H MHz toward Anderson, Ind.

9362-Ci-P-72-Anderson, Ind. (KSV86), correct to read: Change antenna systems and
frequencies 6212.01, 6390.0H, and 6330.7H to 6226.9V, 6404.8V, and 6345.5V M toward
Noblesville, Ind.; change frequencies 6271.4V and 6112.2V to 6286.21 and 6404.8H MHz
toward Muncie, Ind.

9363-Cl-P-72-Mluncie, Ind. (KSV87), correct to read: Change antenna sytems and fre-
quencies 5937.8V and 6137.9V to 5974.8V and 6152.8V MiHz toward Anderson, Ind.

IULTIPOINT DISTRIBTION SERVICE

554-Cl-P-'73-International Television Corp. (New), Third Street and Harrison Avenue,
Oxnard, Calif. Latitude 34°12'04' N., longitude 119'10'29'' W. C.P. to add frequencies
2154.750V(Vlsual) and 2150.250V(Aural) toward various receiving points in the system.

555-Cl-P-73--Same (New), 233 South 13th Street, Lincoln, NE. Latitude 40'48'41" N.,
longitude 96042'10' W. C.P. to add frequencies 2154.750V(Vlsual) and 2150.250V(Aural)
toward various receiving points in the system.

556-C1-P-73--Same (New), 123 North Market Street, Wichita, KS. Latitude 37*41'22" N.,
longitude 97°20'19" W. C.P. to add frequencies 2154.750V(Visual) and 2150.250V(Aural)
toward various receiving points in the system.

557-C1-P-'73--Same (New), 420 Main Street, Evansville, IN. Latitude 37°58'40" N., longi-
tude 87°34'09" IV. C.P. to add frequencies 2154.750V(Vlsual) and 2150.250V(Aural)
toward various receiving points in the system.

558-Cl-P-73--Same (New), El Vigia, Puerto Rico. Latitude 18°01'31"1 N., longitude 66 °-
37'17" V. C.P. to add frequencies 2154.7BOV(Visual) and 2150.250V(Aural) toward various
receiving points in the system.

559-Cl-P-73--Same (New), at Bella Vista Hospital on Route 349, Mayaguez. Puerto Rico.
Latitude 18°11'14' ' N., longitude 67°07112" W. C.P. to add frequencies 2154.750V(Visual)
and 2150.250V (Aural) toward various receiving points in the system.

560-Cl-P-73--Chicago Communication Service, Inc. (New), 500 North Stewart Street,
Creve Coeur, ML. Latitude 40*39'11" N., longitude 89°35'11" W. C.P. to add frequencies
2151.75V(Visual) and 2150.25V(Aural) toward various receiving points in the system.

661-Cl-P-73-Same (New), 0.1 mile north of Black Hawk Road, Rockford, mll. Latitude
42°11'49" N., longitude 88°58'43" W. C.P. to add frequencies 2154.75V(Vlsual) and
2150.25V(Aural) toward various receiving points In the system.

562-C1-P-'3-Midwest Corp. (New), on Sharp Ridge near Memorial Park Road, Knoxville,
Tenn. Latitude 36°00'21" N., longitude 83°56'20" W. C.P. to add frequencies 2154.75
(Visual) and 2150.25(Aural) toward various receiving points in the system.

564-C1-P-73-Hawkeye Micro-Transmisslon Co. (New), Third Avenue and First Street,
Cedar Rapids, Iowa. Latitude 41°58'35" N., longitude 91°40'02" W. C.P. to add frequencies
2154.75OV(Visual) and 2150.250V(Aural) toward various receiving points in the system.

65-Cl-P-73--Same (New), Northwest Bank Building, Kimerly Road, Davenport, Iowa.
Latitude 41°33'40" N., longitude 90°34'09' ' W. C.P. to add frequencies 2154.750V(Visual)
and 2150.250V(Aural) toward various receiving points in the system.

566-C-P-73--Forward Communications Corp. (New), 4 miles southwest of Wausau, town
of Rib Mountain, Wis. Latitude 44*55'14." N., longitude 89°41"12" W. C.P. to add fre-
quencies 2152.325V(Visual), 2150.20V(Aural), 2158.SOV(Vlsual), and 2154.00V(Allral)
toward various receiving points in the system.

629-Cl-P-73-Microwave Relay Services, Inc. (New), corner of Gay Street and Hill Avenue,
Knoxville, Tenn. Latitude 35O57'40" N., longitude 83°54'56" W. C.P. to add frequencies
2154.750V(Visual) and 2150.250V(Aural) toward various receiving points in the system.

630-C1-P-73---Same (New), northeast corner Market and Eighth Streets, Chattanooga,
Tenn. Latitude 35°02'50" N., longitude 85*18'33" W. C.P. to add frequencies 2154.75V
(Visual) and 2150.25V(Aural) toward various receiving points in the system.

[FR Doc.72-12570 Filed 8-10-72; 8:45 am]

FEDERAL DEPOSIT INSURANCE
CORPORATION

INSURED STATE NONMEMBER BANKS

Statement of Policy and Guidelines
for investments in "Leeway Securities"

On April 5, 1972, a proposed statement
of policy and guidelines for "leeway in-
vestments" was published in the FEDERAL
REGISTER (37 F.R. 6884-85). Interested
persons were given 45 days within which
to submit written comments, suggestions
or objections concerning the proposal.

After considering all relevant material
submitted by interested persons, the
Board of Directors of the Federal De-
posit Insurance Corporation hereby

adopts the proposed statement of policy
with certain minor changes. The changes
(1) clarify the fact that the policy
enunciated in the statement applies only
to investments in equity of capital debt
securities of corporations which are not
merely private and entrepreneurial but
whose objectives and purposes are pri-
marily of a civic or community nature or
seem socially desirable to the bank's
board of directors or trustees, and (2)
define with greater precision the alterna-
tive 10 percent limitation on such invest-
ments. The statement of policy adopted
by the Board reads as follows:

The Federal Deposit Insurance Cor-
poration feels that some if its examina-
tion policies may be inhibiting insured
State banks not members of the Federal
Reserve System from investing In the

securities of corporations who are en-
gaged in providing capital to minority
business enterprises, securities of for-
eign governments, or the securities of
corporations which are not merely pri-
vate and entrepreneurial but whose ob-
jectives and purposes are primarily of
a civic or community nature or mem
socially desirable to the bank's board or
directors or trustees and whose risk as
a bank Investment may seem greater
than normal. These policies Include criti-
cism by examiners of investments by
banks in equity securities or other securi-
ties not of Group I or "investment grade."

It has been suggested that these con-
straints have in some instances inhibited
banks from participating effectively in
the broad social movements that have
taken place in the United States during
the past decade. Indeed, Congress has
enacted laws authorizing programs for
community rehabilitation, low and mod-
erate income housing, and many other
social objectives, and the support and
participation of the financial community
has been solicited to achieve those goals.
In this vein, the Urban Affairs Commit-
tee of The American Bankers Associa-
tion has recently sponsored the forma-
tion of Minbanc Capital Corporation, a
closed-end investment company who.,e
primary objective Is to make capital
funds available to qualifying minority
owned banks and whose capital stock has
been offered exclusively to ABA member
banks. Other similar corporations, such
as "Mesbics," have algo been recently
suggested to facilitate the flow of capital
to minority business enterprises.

By encouraging insured State non-
member banks to restrict their invest-
ments to "investment" grade securities,
the Corporation has perhaps also inhib-
ited some banks from acquiring debt
securities of alleged merit, which tech-
nically fall short of "investment" grade
quality by conventional standards of
liquidity and other measurable qualita-
tive factors. Such a situation might arise
with respect to debt securities associated
with community rehabilitation or devel-
opment corporations, which, while lack-
ing the qualitative elements of "invest-
ment" grade securities, are regarded by
knowledgeable bankers as "tolerable"
risks to depository financial institutions
on a restricted and controlled basis,
Similar circumstances may prevail in the
case of securities of a foreign govern-
ment, particularly among the new
emerging nations, which not only suffer
from liquidity imperfections arising from
limitations on transfer and exchange
rate fluctuations, but also qualitatively
because of the absence of a reliable past
record of debt performance and financial
stability and an uncertain political
climate.

The Corporation does not wish to im-
pede those banks that feel a strong sense
of responsibility from providing limited
financial assistance under the circum-
stances described. Accordingly, the Board
of Directors Is adjusting the Corpora-
tion's examination policies to enable
those insured State nonmember banks
that so desire to invest in equity or
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capital debt securities' falling within
broad categories such as those discussed
without fear of criticism by the Corpora-
tion or its examiners, subject to the fol-
lowing conditions:

(1) That such investments are allowed for
State nonmember banks by applicable State
law;a

(2) That they are not in conflict with the
Voluntary Foreign Credit Restraint guide-
lines promulgated by the Board of Governors
of the Federal Reserve System;

(3) That the aggregate total of all such
investments not exceed the amount author-
ized by applicable State law or 10 percent of
the banks total capital or surplus accounts,
exclusive of capital notes and debentures,
whichever is less; 3 and

(4) That all such investments have been
approved by the bank's board of directors or
trustees as "Leeway Securlties" and are so
identified on the banks general or subsidiary
ledger records.

Within the parameters outlined above,
the acquisition of "leeway securities" will
not be subject to criticism by corporation
examiners, and in the absence of default
or bankruptcy will be permitted to be
carried on the bank's books at amor-
tized acquisition cost.

Effective date. The policy enunciated
in the preceding statement shall be ef-
fective on the date of its publication
(8-11-72).

By order of the Board of Directors,
August 4,1972.

FEDERAL DEPOSIT INsuRANcE
CORPORATION

[SEAL] E.F. DOWNEY,
Secretary.

[FR Doc.72-12656 Filed 8-10-72;8:50 am]

FEDERAL POWER COMMISSION
NATIONAL GAS SURVEY SUPPLY-

TECHNICAL ADVISORY TASK
FORCE-NATURAL GAS SUPPLY

Order Designating an Additional
Member

AUGUST 4,1972.
The Federal Power Commission by or-

der issued December 21, 1971, established
the Technical Advisory and Coordinat-
ing Committee Task Forces of the Na-
tional Gas Survey.

1. Membership. An additional mem-
ber to the Supply-Technical Advisory
Task Force-Natural Gas Supply, as se-
lected by the Chairman of the Commis-

2 The phrase "capital debt securities" does
not include direct loans or discounts.

2 The word "State" means any State of the
United States, the District of Columbia, any
territory of the United States, Puerto Rico,
Guam, American Samoa, or the Virgin
Islands.

3 In the case of insured commercial banks,
this limitation would equal 10 percent of the
figure reportable at Item 35 on FDIC Form
84-Call (revised June 1969). In the case of
insured mutual savings banks, this limlta-
tion would equal 10 percent of the figure
reportable at Item 24 on FDIC Form 64
(savings) (revised December 1971).

slon with the approval of the Commis-
sion, is as follows:
Dr. Edward T. Mitchell, visiting profeztor of

Economics, Graduate School of Business
and Public Administration, Cornell Uni-
versity.

By the Commission.
[SEAL] MARY B. KIDD,

Acting Secretary.
[FR Doc.72-12630 Filed 8-10-72;8:47 am)

NATIONAL GAS SURVEY TECHNICAL
ADVISORY COMMITTEE-SUPPLY

Order Designating An Additional
Member

AuausT 4, 1972.
The Federal Power Commission by

order issued April 6, 1971, established the
Technical Advisory Committees of the
National Gas Survey.

1. Membership. An additional mem-
ber to the Technical Advisory Commit-
tee-Supply, as selected by the Chairman
of the Commission with the approval of
the Commission, is as follows:
Dr. Edward J. Mitchell, visiting profeszor of

economics, Graduate School of Business
and Public Administration, Cornell
University.

By the Commission.
[sEJ] MARY B. KIm,

Acting Secretary.
[FR Doc.72-12629 Filed 8-10-72;8:47 am]

NATIONAL GAS SURVEY DISTRIBU-
TION-TECHNICAL ADVISORY TASK
FORCE-GENERAL

Order Designating an Additional
Member

AUousT 4, 1972.
The Federal Power CommLssion by

order issued December 21, 1971, estab-
lished the Technical Advisory and Co-
ordinating Committee Task Forces of
the National Gas Survey.

1. Membership. An additional member
to the Distribution-Technical Advisory
Task Force-General, as selected by the
Chairman of the Commission with the
approval of the Commission, Is as
follows:
Walter Z. Caine, Vice President, Texas

Eastern Transmimon Corp.

ty the Commission.

[SEAL] MARY B. KIDD,
Acting Secretary.

[FR Doc.72-12631 Filed 8-10-72;8:47 am]

[Dockets Nos. RI73-3, E173-4, MI12-2501

ATLANTIC RICHFIELD CO., MOBIL
OIL CORP.

Notice Postponing Prehearing
Conference

AuousT 7, 1972.
On August 4, 1972, Atlantic Richfield

Co. filed a motion for postponement of

the prehearing conference scheduled for
August 8, 1972, by order issued July 28,
1972. Counsel for Atlantic advised
that there was no opposition to the
postponement.

Notice Is hereby given that the pre-
hearing conference scheduled in the
above-designated matter is postponed to
September 19, 1972.

MAYB. MD
Acting Secretary.

[IFR De.72-12665 Filed 8-10-72;8:51 am]

IDockets Nos. RP7l-i8, RpI-33]
COLUMBIA GULF TRANSMISSION

CO.

Order Calling Prehearing Conference
on Settlement Proposal, Accepting
Rate Filings Subject to Hearing and
Refund Consolidating Proceedings
and Granting Intervention

AuausT 4, 1972.
Columbia Gas Transmission Corp.

successor in interest to: United Fuel Gas
Co. RP71-19, RP71-34; Atlantic Sea-
board Corp. RP,1-20, RP71-37; Ken-
tucky Gas Transmission Corp. RP71-21,
RP71-35; The Ohio Fuel Gas Co. RP71-
132, RP71-133, RP71-22, RP72-109;
Cumberland and Allegheny Gas Co.
RP71-23. RP71-39; The Manufacturers
Light and Heat Co. RP71-24, RP71-38;
Home Gas Co. RP71-25, RP71-40; Co-
lumbia Gas Transmission Corp. RPP72-
36, RP72-37, RP72-76.

These proceedings involve the in-
creased rate filings on October 1, 1970,
of the eight afiliates of the Columbia
Gas System, Inc., which transport and
sell natural gas for resale in interstate
commerce The rate Increases aggregate
$214.2 million, or a net increase to dis-
tributor customers of $108 million (16.7
percent), after elimination of intersys-
tem, pipeline company purchases. By
Commission order issued November 13,
1970, a portion of the total increase
tracking increased rates of a system gas
supplier, Tennessee Gas Pipeline Co.
(Tennessee Gas) in Docket No. RP71-6,
was suspended until March 17, and the
total increase n rate was suspended un-
til April 16, 1971, at which times both
rate increases became effective subject
to refund. The November 13 order also
provided that hearings be held, but in
view of the pending merger proceedings
referred to below, no hearings were
convened.

The Commission by order issued De-
cember 15,1970, in Dockets Nos. RP71-33
through RP71-40, accepted the eight
Columbia companies' applications filed
on November 6, 1970, requesting permis-
sion to use liberalized depreciation with
normalization, subject to hearing and
further order?

I Columbla Gulf trawnsport gas for United
Puel, but does not sell p2 See order clarifying order, issued Jan. 29,
197L

FEDERAL REGISTER, VOL 37, NO. 156-FRIDAY, AUGUST 11, 1972

1629



NOTICES

The Commission by order issued Janu-
ary 19, 1971, In Dockets Nos. RP71-24,
RP71-25, RP71-38, and RP71-40, ac-
cepted for filing subject to refund the
joint FPC Gas Tariff, Original Volumes
Nos. 1 and 2, of The Manufacturers Light
and Heat Company (Manufacturers),
and Home Gas Co. (Home) which were
filed on November 13, as supplemented
on December 4, 1970, pursuant to Com-
mission order accompanying Opinion
No. 587, in Docket No. CP68-364, au-
thorizing their coordinated operations.

The final step in Columbia's corporate
realignment, involving the merger of the
seven wholesale interstate pipeline affili-
ates (excepting Columbia Gulf) was au-
thorized by the Commission by order
Issued March 10, 1971, in Docket No.
CP71-132. That order authorized a newly
formed affiliate, Columbia Gas Trans-
mission Corp. (Transmission) to acquire
and operate the facilities of the seven
affiliates, as listed above. The merged
operations commenced July 1, 1971. In
view of the fact that sales of gas sub-
ject to our jurisdiction have been trans-
ferred from the seven affiliates to the
single company upon commencement of
the merged operations we will provide
that Transmission shall be substituted
in these proceedings for the seven affili-
ates as of July 1, 1971.

Transmission, on August 30, 1971,
tendered for filing its proposed new FPC
Gas Tariff, Original Volume No. 1 and
Original Volume No. 2.? These new tariffs
replaced the tariffs of Transmission's
seven predecessor companies (excepting
Columbia Gulf), as previously adopted
and modified by Transmission on July 13,
1971. The new tariff volumes, proposed
to become effective on September 1, 1971,
have been duly noticed to the public in
Docket No. RP72-37. No objections
thereto have been received by the
Commission.

All currently effective rate schedules
together with the General Terms and
Conditions applicable thereto, as con-
tained in the respective tariffs of the
predecessor companies have been re-
designated in new tariff volumes. Trans-
mission states that the rates and charges,
classifications and services contained in
its new tariff are the same as those con-
tained in the October 1, 1970, rate filings
of the seven affiliates subject to these
proceedings. The proposed new tariff
volumes, therefore, should be accepted
for filing subject to refund although filed
on less than 30 days notice, in substitu-
tion as of September 1, 1971, for the
respective rate filings in Docket Nos.
RP71-18 through RP71-25, subject to all
orders issued therein; and the proceed-
ings in Docket No. FP72-37 should be
consolidated for hearing as provided
below.

Settlement Conferences. Upon comple-
tion of the Commission Staff's investiga-
tion of the Applicants' cost of service,

Original Volume No. 2 Includes only Spe-
cial Rate Schedules which cover exchange of
gas, transportation of gas, Interconnections,
and operating agreements, etc.

and in response to their request, the Staff
on June 4, 1971, distributed copies of the
results of its cost studies to all parties
and called a conference to consider the
possibility of settlement or stipulation of
issues. As a result of the conferences held
on June 10, 17 and 18, 1971, Transmis-
sion on July 22, 1971, filed a Stipulation
and Agreement together with a motion
for approval of the document as a pro-
posed settlement of all issues in Dockets
Nos. RP71-18 through RP71-25, and par-
ticularly reserving the income tax issues
in Dockets Nos. RP71-33 through RP71-
40. Contained in the Stipulation are the
proposed lower increased rates which are
intended to yield annual revenues in the
amount of $724,188,000, based upon sales
by Transmission for the 12 months ended
October 31, 1971, as projected by the Ap-
plicants' October 1, 1970, rate filings. As
described below, Columbia on April 25,
1972, subrmitted and served still lower
increased rates to reflect annual reve-
nues of $720,556,000 (an increase of ap-
proximately $74 million, or 11.4 percent).

Positions of Parties Relative to Settle-
ment. The Commission on August 5, 1971,
published a notice of the filing of the
stipulation. The stipulation was executed
by 15 of Transmission's 19 nonaffiliated
customers who participated in the rate
conferences.' The four of the 19 cus-
tomers who did not execute the agree-
ment are: (i) Virginia Gas Pipe Line Co.
which has filed no comment or objec-
tions to the stipulation; (ii) West Ohio
Gas Co. filed a statement in support of
the stipulation, but opposed inclusion in
rate base of all future advance payments
to producers for lease acquisition, ex-
ploration, development, and production;
(iII) Pennsylvania Gas and Water Co.
filed a comment containing numerous ob-
jections, among which are contentions
that the billing determinants are im-
proper, that the economies of certain
storage operations are not reflected, and
other contentions which appear to be
substantially similar to Penn Gas' objec-
tions raised in its supplier's earlier rate
proceedings, including the contention
that a 5 percent consolidated tax savings
adjustment to the effective Federal in-
come tax rate is too low; and (Iv) the
city of Charlottesville, Va., which filed
objections to the stipulation. Among
other issues, Charlottesville objects to
reflecting in cost of service a rate of re-
turn of 8.25 percent, based upon 12 per-
cent for common equity, contending that
it is contrary to Economic Stabilization
goals. The latter two customers request
that the issues be set for hearing.

' Transmission serves 70 nonafillated
customers.0 Pennsylvania Gas and Water Co. v. F.P.C.,
---- F.2d ---- (1972) (decided May 2, 1972,
in CADC No. 71-1126) affirming Commission
order approving settlement, 44 FPC 1328, 44
PO 1614. See also Commission Opinion No.

611, with respect to consolidated tax savings
issue, pending in Florida Gas Transmission
Co- _ FPO .... _, Issued Feb. 6,1972.

Among the noncustomer Interveners,
General Services Administration, and the
city of Cincinnati, Ohio, filed objections
to the cost of service reflected in the rates
proposed by the stipulation, and each
asks that a hearing be convened. Among
other Issues, both object to Transmis-
sion's claimed rate of return and also
object the level of the consolidated tax
gavings reflected In the stipulation.

Public Service Commlslon of the State
of New York filed comments upon the
stipulation, stating that It does not ob-
ject to the settlement of the rate pro-
ceedings, but that it asserts general op-
position to the provisions for including
future advance payments in the rate
base, particularly the advanced pay-
ments to BP Oil Co. in Docket No.
RP72-36, described below. New York asks
for a hearing to be held following a
thorough study of this matter. Public
Service Commission of West Virginia on
September 7,1971, filed an untimely peti-
tion for leave to intervene although it has
been represented at the rate conferences,
and It objects to the minimum bill pro-
vision in the SGS-1 rate schedule and
contends that Applicants' claimed 8.25
percent rate of return is excessive.6

In its objections to the stipulation filed
on September 8, 1971, Staff disagreed
with Transmission's claimed rate of re-
turn of 8.25 percent which was reflected
in the settlement cost of service, and also
objected to certain rate base computa-
tions and tax allowances. At a confer-
ence, open to all parties, held on April 19,
1972, Staff and Transmission reached
agreement upon a cost of service in the
total amount of $720,586,000 including
an overall rate of return of 8.15 percent.

In order to reflect this reduction in the
settlement cost of service and proposed
rates, Transmission on April 25, 1972,
filed supplemental appendices to the
stipulation filed July 22, 1971. The sup-
plemental appendices included proposed
rate level changes to become effective as
of April 1, 1972, and also 10 separate rate
level changes to be used for computa-
tions of refunds due under the settle-
ment, commencing with April 16, 1971,
The 10 rate levels reflect supplier rate
changes and advance payments, subject
to the terms of the stipulation. We note
that two of the changes occur during the
wage-price freeze period.

In response to Transmission's filing of
its supplemental rate schedules and re-
duced cost of service on April 25, certain
parties urge its approval, but others

@The Attorney General for the Common-
wealth of Virginia filed comments but Indi-
cated that Virginia is not contemplating iU-
Ing a petition to intervene. The comments,
therefore, may not be treated as a part of
the record herein. Commission's rules of prac-
tice and procedure, 1.10 (18 OFB 1.10).
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object.7 Some of the latter have modified
their earlier acceptance of the stipula-
tion and agreement, contending that new
issues have arisen as a result of Trans-
mission's tariff changes and curtailment
plan filed on December 15, 1971, which
became effective April 1, 1972, subject to
hearing and refund in Docket No.
RP72-89.

Procedure Relative to Settlement. In
view of the fact that a number of parties
have raised objections to the settlement
agreement and several have requested
that hearings be held with respect to par-
ticular issues, we shall consolidate and
convene these proceedings in order that
all parties be afforded ample oppor-
tunity, on the record to support their
positions with evidence and to partici-
pate in cross-examination. Accordingly,
to the extent that the Presiding Exam-
iner shall find it appropriate and neces-
sary for the Commission's consideration
of such objections, he shall provide for
written testimony and exhibits to be filed
and served, and, excepting the issues in
Docket No. RP72-36 relating to advance
payments for gas to be produced in
Alaska, he shall certify the record to the
Commission for its consideration of the
settlement as supplemented on April 25.

In accordance with the provisions of
the stipulation, Article V. Advance Pay-
ments, the Presiding Examiner shall pre-
scribe dates for serving of testimony on
the advance payment issues raised in
Docket No. RP72-36. Since that proceed-
ing involves a proposed increase in the
settlement rates as of October 1, 1971,
we have not suspended the increase, as
provided Article V. Pending resolution
of this issue, we shall treat that rate in-
crease as a pending matter subject to
refund, as proposed by Transmission.

Additional Rate Filings and Petitions
To Intervene. A number of other rate fil-
ings have been received which affect
Transmission's tariff and rates, subject
to refund. They, therefore, should be
consolidated for hearing and decision
with the proceedings in Dockets Nos.
RP71-18 et al. and the other proceedings
described above.

The Commission, by order issued April
23, 1971, in Dockets Nos. RP71-18 et al.,
granted permission to increase the sus-
pended rates to track further increases
in Tennessee Gas' and other suppliers'
rates since October 1, 1970, to reflect the
January 10, 1971, rate increases of in-
dependent producers in southern Louisi-
ana. As modified by these changes, the
proposed increased rates were made

7Responses objecting to amended settle-
ment: City of Charlottesville, Va., The Cin-
cinnati Gas & Electric Co., city of Cincinnati,
Ohio, New York State Electric & Gas Corp.,
Pennsylvania Gas & Water Co., Roanoke Gas
Co., and Public Service Commission for the
State of New York. Penn Gas reiterates the
issues it raised in prior proceedings, some
of which are pending on court review
(supra 5), and Charlottesville would modify
Article X of the stipulation, making the res-
ervation of the tax "normalization" Issue de-
pendent upon the outcome of the final order
in the Texas Gas Corp. case, sub nom. Mem-
phis Light, Gas & Water Div. v. FPC (CADO
No. 24517, 24518; decided Feb. 18, 1972, peti-
tion for rehearing denied May 11, 1972).

effective subject to refund by the Appli-
cants on March 17 and April 16, 1971.

The Commission, by order Issued June
11, 1971, in Docket No. RP71-132, ac-
cepted for filing and permitted Ohio Fuel
(Zone 4 in Transmisson's Tariff) to
track as of June 1, 1971, subject to re-
fund, the increased rates of Its sup-
pliers, Texas Eastern Transmission
Corp. in Docket No. RP71-93 and Texas
Gas Transmission Corp. in Docket No.
RP70-14, et al., in the aggregate amount
of $880,510 annually.

The Commis-on, by the June 11 order
in Docket No. RP71-133, also suspended
Ohio Fuel's proposed $4.4 million annual
rate increase to track the rate increase
of its supplier, Panhandle Eastern Pipe
Line Co. in Docket No. RP71-108. The
rate increase was permitted to become
effective subject to refund as of Novem-
ber 14, 1971, by Order No. 437A-6, Issued
December 10, 1971, in Docket No. R-427.

The Commission, by order Issued June
22,1971, in Docket No. R.P71-21, accepted
for filing Kentucky Gas Transmission
Corp.'s rate filing of Mllay 3, 1971, reflect-
ing a reduction in the Demand compo-
nent of its SGS-2 rate schedule from
$2.86 to $2.30 reducing the proposed n-
crease in revenues (Transmission's Zone
3) by $50,364, effective subject to refund
as of April 16,1971.

Transmission on August 30, 1971, filed
a proposal in Docket No. RP72-36 to
change the rates and charges contained
in the proposed stipulation and agree-
ment discussed above. The proposed
changes would increase the settlement
rates and charges $7,980,000 annually as
of October 1, 1971, subject to refund, to
reflect the inclusion in rate base of $60
million advanced to BP Oil Corp. in
connection with certain agreements re-
lating to gas exploration, development,
and production in Prudhoe Bay Area in
the State of Alaska.

The Commission, on September 9,1971,
duly published notice of this rate pro-
posal. Petitions for leave to Intervene In
Docket No. RP72-36 have been filed by
11 customers and representatives of cus-
tomers! Since the 11 petitioners have al-
ready been permitted to intervene in
Dockets Nos. RP71-18, et al., their peti-
tions may be deemed to have been
granted by the consolidation of all these
proceedings for hearing, as provided
below.

Two noncustomer pipeline companies,
Michigan Wisconsin Pipe Line Co., and
Natural Gas Pipeline Co. of America,
untimely filed petitions for leave to in-
tervene in Docket No. RP72-36, on No-
vember 30 and December 15, 1971, re-
spectively. Although neither pipeline
company alleges any direct interest in
Transmisslon's rates, both allege that
they are associated with other companies
in projects involving advance payments
to producers in nontraditlonal supply
areas, and in particular, the Prudhoe

$City of Charlottesville, Va.; City of Cin-
cinnati, Ohio; the Cincinnati Gas & Elec-
tric Co. and the Union Light, Meat and
Power Co.; Commonwealth Natural Gas
Corp.; the Dayton Power and Light Co.;
Pennsylvania Gas and Water Co.; UGI Corp.;
Virginia Pipeline Co.; Washington Gas Light
Co.; and West Ohio Gas Co.
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Bay area. Citing the objections to Trans-
misslon's advance payments fled by the
Commission Staff on October 13, 1971,
both assert that they may be adversely
affected by a determination of Commis-
sian policy with respect to such advance
payments.

The Commission, by order Issued
December 29. 1971, in Docket No. RP72-
76, suspended until January 2, 1972,
Transmission's rate filing on Decem-
ber 1, 1971, by which it proposed to rein-
state the availability of excess Winter
Service (WS) deliveries, which had been
available prior to April 16, 1971. The rate
level for this service is the same as is
included in the stipulation and agree-
ment discussed below. The rate filing be-
came effective January 2, 1972, upon the
filing of Transmission's motion.

Transmission on February 18, 1972,
tendered for filing in Docket No. RP72-
109, a third. increase in its Zone 4 (for-
merly Ohio Fuel) rates' in the annual
amount of $5.7 million over and above
the rates described above n Docket No.
RRP1-133, to become effective April 1,
1972. stating that the increase is in-
tended solely to track the increased rates
of Texas Gas in Docket No. RP72-45.
The Commission by order issued May 3,
1972, accepted the rate filing subject to
refund In Docket Nos. RP71-18, et al.

The Commission finds:
(1) It Is necessary and proper in the

public interest and to aid in the enforce-
ment of the provisions of the Natural
Gas Act: (1) That the Commission enter
upon hearings concerning the lawfulness
of the rates and charges contained in
Transmission's FPC Gas Tariff as pro-
posed to be amended by the rate filings in
Docket Nos. RP72-36 and :RP72-37 on
August 30, 1971; (H.) that all of the pro-
ceedings In all of the above dockets be
consolidated for hearing and decision.

(2) Good ausehasbeenshownfor: ()
Accepting for filing, subject to refund, the
rate filings described above in Docket
Nos. 1P72-36 and RP72-37, as proposed
by Transmission; and (i) for granting
the waiver of the data and notice require-
ments of Section 154.63 of the Commis-
sion's regulations under the Natural Gas
Act with respect to the rate filings speci-
fied In (1) above, as requested by Trans-
misdon.

(3) Good cause has been shown for
granting Mchigan Wisconsin Pipe Line
Co.'s (Michigan Wisconsin) and Natural
Gas Pipeline of America's (Natural Gas
Pipe Line) petitions for leave to inter-
vene, filed on November 30 and Decem-
ber 15, 1971.

(4) Good cause exists for accepting
the late notice of intervention filed by
the West Virginia Public Service Com-
mission.

The Commission orders:
(A) Columbia Gas Transmission Corp.

(Transmission) Is substituted as succes-
sor in interest to the seven Applicants,
afillates of Transmission, as of the re-
spective dates described above, as Its in-
terests may appear; and all of the pro-
ceedings In all of the above dockets are
consolidated for hearing and decision.

*Third Revised Sheet No. 16 to Transmis-
slon's PPC Gas Tariff Original Volume No. 1.
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(B) Pursuant to the authority of the
Natural Gas Act, particularly sections 4
and 5 thereof, the Commission's rules of
practice and procedure, and the regula-
tions under the Natural Gas Act (18 CFR,
CI. I), public hearings be held, com-
mencing with a prehearing conference
on August 22, 1972, at 10 am. (EDT), in
a hearing room of the Federal Power
Commission, 441 'G Street NW, Wash-
ington, DC, concerning the lawfulness of
the rates and charges contained in
Transmission's FPC Gas Tariff, and in
the FPC gas tariffs of its predecessors
in interest, as their interests may ap-
pear, as proposed to be amended by each
of the rate filings described above.

(C) Transmission's FFC Gas Tariff,
Original Volumes Nos. 1 and 2, filed on
August 30, 1971, in Docket No. RP72-37,
and the proposed amendment to the rates
contained in the Stipulation and Agree-
ment specified above, filed on August 30,
1971, in Docket No. RP72-36, are ac-
cepted for filing, subject to refund and all
orders issued in these proceedings.

(D) Transmission's request for waiver
of the data and notice requirements of
1 154.63 of the Commission's regulations
under the Natural Gas Act are granted.

(E) Michigan Wisconsin and Natural
Gas Pipeline are hereby permitted to in-
tervene in these proceedings, subject to
the rules and regulations of the Commis-
sion: Provided, however, aThat the par-
ticipation of such intervenors, or either
of them, shall be limited to matters af-
fecting the rights and interests of such
Interveners specifically set forth in their
respective petitions to intervene; and
Provided, further, That the admission of
such interveners shall not be construedI
as recognition that either petitioner
might be aggrieved because of any order
or orders issued by the Commission in
these proceedings.

(F) The notice of intervention of the
West Virginia Public Service Commis-
sion is hereby accepted in these consoli-
dated proceedings.

(G) At the prehearing conference on
August 22, 1972, the prepared testimony
and exhibits (Statement P), together
with the entire rate filing as submitted
and served on October 1, 1970, and the
additional rate filings made by Columbia
Gulf, Transmission, and the seven pred-
ecessor Columbia System affiliates, in
each of the above dockets, shall be ad-
mitted to the record as the case-in chief
of Columbia Gulf and Transmission, as
provided by § 154.63(e) (1) of the Com-
mission's regulations under the Natural
Gas Act, and Order No. 254, 28 FPC 495,
and Columbia Gulf and Transmission
shall be afforded opportunity to submit
for the record the Stipulation and Agree-
ment described above, subject to appro-
priate motions, if any, by parties to the
proceedings; and thereafter, upon mo-
tions therefor, in the Presiding Exam-
iner's discretion, parties objecting to the
settlement may have an opportunity to
submit prepared testimony and exhibits
in support of their positions, and to par-
ticipate in cross-examination.

(H) APresiding Examiner to be desig-
nated by the Chief Examiner for that
purpose (see Delegation of Authority, 18
CFR 3.5(d)) shall preside at the hearing
in these proceedings pursuant to the
Commission's rules of practice and pro-
cedure; shall prescribe relevant pro-
cedural matters not herein provided and
shall control this proceeding in accord-
ance with the policies expressed in § 2.59
of the Commission's rules of practice and
procedure.

By the Commission.

[sEAL] MURY B. KIDD,
Acting Secretary.

[FR Doc.72-12659 Filed 8-4-0-72;8:50 am]

[Docket No. CP71--681
COLUMBIA LNG CORP. ET AL.

Order Granting Rehearing for Pur-
.poses of Further Consideration, In-
terventions, Permission To File
Amicus Briefs and Oral Argument

AUGUST 2,1972.
Consolidated System LNG Co. Docket

No. CP71-153; Southern Energy Co.
Dockets Nos.' CP71-151, CP71-264;
Southern Natural Gas Co. Docket No.
CP71-276; Columbia LNG Corp. Docket
No. CP71-289; Consolidated System LNG
Co. DocketNo. CP71-290.

A large number of parties, including
the Applicants, Columbia LNG Corp.,
Consolidated System LNG Co., Southern
Energy Co., and Southern Natural Gas
Co., as well as El Paso Algeria Corp., and
Sonatrach have filed timely applications
for rehearing of the Commission's Opin-
ion No. 622 and order issued June 28,
1972W Several applications for rehearing,
however, were not filed within the pre-
scribed time Furthermore, a number of
motions to intervene or notices of inter-
vention were filed, usually with applica-
tions for rehearing attached In addi-
tion, a number of motions were filed
asking leave to file briefs amic curiae
with briefs attached requesting rehear-
ing or reconsideration.' Philadelphia Gas
Works filed a petition for clarification.
Oral argument was requested in many of
the filings.

In Opinion No. 622 and order we
granted Columbia ING, Consolidated
LNG, and Southern Energy authority to
import liquefied natural gas (LNG) from
Algeria to be purchased by El Paso
Algeria from Sonatrach, a corporation
owned by the Algerian Government, to
be transported in tankers owned by an
affiliate of El Paso Algeria, and to be de-
livered to Columbia LNG and Consoli-
dated LNG at Cove Point, Md., and to
Southern Energy at Savannah, Ga. We
issued certificates of public convenience

See Appendix A.
'New York State Electric & Gas Corp.;

Public Service Commission of Maryland;
Commonwealth Natural Gas Corp.

' See Appendix B.
A See Appendix C.

and necessity to Columbia LNG, Con-
solidated LNG, Southern Energy, and
Southern Natural for necessary facllities
including the terminal facilities and pipe-
lines. Our authorizations were subject to
several conditions which are discussed in
the applications for rehearing. Questions
relating to the environment of a pro-
cedural and substantive nature are raised
by the joint application of the Sierra Club
and the Maryland Conservation Council
and by the application of the Potomac
Basin Federation.

Because of the important questions
here raised we shall grant rehearing for
purposes of further consideration. All re-
quests for intervention will be granted as
well as motions to file briefs amic. With
respect to those applications filed after
the period provided in the Natural Gas
Act, in view of the actions taken herein,
they will be accepted as applications for
reconsideration. We think that, since the
contentions made In the filings involve
important questions of policy, oral argu-
ment should be afforded as provided be-
low, and time should be provided for
filing supplemental briefs after the oral
argument.
The Commission further finds:

(1) Because of the extraordinary cir-
cumstances and for good cause shown the
petitions to Intervene listed in Appendix
B should be granted, and the notices of
intervention accepted.

(2) It Is In the public Interest to per-
mit the filing of briefs amict by the mov-
ants listed in Appendix C.
The Commission orders:

(A) Rehearing is granted for purposes
of further consideration with respect to
Opinion No. 622 and order.

(B) The petitions to intervene flled by
the petitioners set forth in Appendix B
are granted and the notices of interven-
tion filed by the State commissions there
listed are accepted for filing subject to
the rules and regulations of the Com-
mission: Provided, however, That their
participation shall be limited to matters
affecting asserted rights and Interests
specifically set forth In their petitions to
intervene; Provided, further, That they
are required to take the record as they
now find it, but may participate fully in
all remaining phases of this proceeding;
and Provided, further, That the admnis-
sion of such intervenors shall not be con-
strued as recognition by the Commission
that such intervenors might be aggreved
because of any order or orders of the
Commission entered In this proceeding,

(C) The motions to file briefs amiei
by the persons listed in Appendix C are
hereby granted.

(D) Applications for rehearing not
filed within the statutory period pro-
vided in the Natural Gas Act are accepted
as applications for reconsideration.

(E) An oral argument shall be lield
convening at 9 am. (e.d.t.) on August 18,
1972, in the Commission's hearing room,
441 G Street NW, Washington, DC 20420
concerning the issues raised by the aP-
plicants for rehearing and the Inter-
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venors referred to above. If oral argu-
ment is not completed on that date,
August 21, 1972, is reserved for comple-
tion of oral argument. All parties, inter-
venors, and those filing amicus briefs
may participate. Those similarly situated
and making similar contentions are
urged to present their arguments through
the same counsel. All persons desiring
to make oral argument shall so inform
the Secretary on or before August 10,
1972, and shall state the time that they
request.

(F) Parties, intervenors, and those
filing amicus briefs are permitted to file
additional briefs, if they desire, within
7 days following the conclusion of oral
argument.

By the Commission.

[sEAT MARY B. KIDD,
Acting Secretary.

ArLrrDnx A

El Paso Algeria Corp.
Sierra Club.
Maryland Conservation Council.
Mississippi Valley Gas Co.
UGI Corp.
PacLif Lihtng Service Co.
Southern California Gas Co.
Washington Gas Light Co.
Potomac Basin Federation.
Public Service Commission for the State of'

New York.
Brooklyn Union Gas Co.
Public Service Electric & Gas Co.
Southern Natural Gas Co.
Southern Energy Co.
Columbia LNG Corp.
Amoco International Oil Co.
Rochester Gas & Electric Corp.
Consolidated System LNG Co.
Shell Oil Co.
EssoLNG, Inc.
Tennessee Gas Pipeline Co.
Societe Nationale Sonatrach.
Alabama Gas Corp.
Florida Gas Transmission Co.
Texas Eastern Transmission Corp.
South Carolina Electric & Gas Co.
Niagara Mohawk Power Corp.
Humble Oil & Reining Co.
Dayton Power &Light Co.

Amw=Dlx B

Natural Gas Pipeline Co. of America.
The People's Gas Light & Coke Co.
North Shore Gas Co.
Department of the Interior.
United Distribution COs.
National Association of Regulatory Utility

Commissioners.
Public Service Commission of the District

of Columbia.
Public Utilities Commission of Ohio.
Humble Oil & Refining Co.
Public Service Commission of Maryland.
Pacific Gas & Electric Co. (application for

rehearing not timely).

APPENVEX 0

Tnascontinental Gas Pipe Line Corp.
Independent Natural Gas Association of

America.
Northern Natural Gas Co.
Colorado Interstate Gas Co.
Cities Service Gas Co.
Texas Gas Transmission Corp.
American Gas Association.
Trunkline Gas Co.
Panhandle Eastern Pipe Line Co.

[FR Doc.72-12657 Filed 8-10-72;8:50 aml

[Docket No. CP73-231
COMMONWEALTH GAS CO.

Notice of Application
AuausT 7,1972.

Take notice that on July 28, 1972,
Commonwealth Gas Co. (Applicant), 25
Quinsigamond Avenue, Worcester, M
01608, filed in Docket No. CP73-23 an ap-
plication pursuant to section 7(c) of the
Natural Gas Act for a certificate of pub-
lic convenience and necessity authoriz-
ing the sale of natural gas on an In-
terruptible basis to Fitchburg Gas and
Electric Co., Springfield Gas Light Co.
and the Berkshire Gas Co. through the
1972-73 heating season, all as more fully
set forth in the application which Is on
file with the Commission and open to
public inspection.

Applicant seeks authorization to sell
and deliver an aggregate volqme of up to
315,857 Mcf of natural gas at an ap-
proximate price of 51€ per Mef to the
above-mentioned distributors at an ex-
isting metering station In Hopkinton,
Massachusetts, at which point Applicant
purchases natural gas from Tennessee
Gas Pipeline Co., a division of Tenneco,
Inc. (Tennessee), under a firm long-term
contract. It is Applicant's understanding
that the distributors have arranged with
Hopkinton LNG Corp. (Hopco) to re-
ceive for their account the natural gas
proposed to be sold by Applicant. Hopco
will liquefy, store and revaporize said
natural gas and will have Tennessee
transport the revaporized gas by dis-
placement to each distributor's facilities,
where it will be used to meet their peak
day requirements during the 1972-73
heating season.

Inasmuch as Applicant's proposed sale
of natural gas is to ensure the fulfillment
of peak day demands during the forth-
coming heating season of residential and
commercial firn heating customers, It ap-
pears reasonable and consistent with the
public interest In this case to prescribe a
period shorter than 15 days for the filing
of protests and petitions to intervene.
Therefore, any person desiring to be
heard or to make any protest with refer-
ence to said application should on or be-
fore August 21,1972, file with the Federal
Power Commission, Washington, D.C.
20426, a petition to intervene or a protest
in accordance with the requirements of
the Commission's rules of practice and
procedure (18 CFR 1.8 or 1.10) and the
regulations under the Natural Gas Act
(18 CFR 157.10). All protests filed with
the Commission will be considered by
it in determining the appropriate action
to be taken but will not serve to make
the protestants parties to the proceed-
ing. Any person wishing to become a
party to a proceeding or to participate as
a party in any hearing therein must file
a petition to Intervene In accordance
with the Commission's rules.

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections
7 and 15 of the Natural Gas Act and the

Commission's rules of practice and pro-
cedure, a hearing will be held without
further notice before the Commission on
this application if no petition to inter-
vene is filed within the time required
herein, if the Commission on Its own re-
view of the matter finds that a grant of
the certificate Is required by the public
convenience and necessity. If a petition
for leave to intervene is timely filed, or
if the Commission on Its own motion
believes that a formal hearing is re-
quired, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, It will be
unncessary for Applicant to appear or be
represented at the hearing.

WAT B. XIDD,
Acting Secretary.

[PR Doc.'2-12660 Piled 8-10-72;8:50 am]

[Docket No. G-89331

EL PASO NATURAL GAS CO.

Notice of Petition To Amend Permit
AuGts 8,1972.

Take notice that on July 17, 1972, El
Paso Natural Gas Co. (Petitioner), Post
Office Box 1492, El Paso, TX 79978, filed
in Docket No. G-8933 a petition pursuant
to Executive Order 10485 to amend the
permit dated November 25, 1955, by au-
thorizing the installation of a second
interconnection at the international
boundary between the United States and
Canada, all as more fully set forth in the
petition to amend which is on file with
the Commission and open to public in-
spection.

Petitioner states that its predecessor
in the Instant matter was issued a per-
mit In Docket No. G-8933 to construct,
operate, maintain, and connect natural
gas transmission facilities at the inter-
national boundary between the United
States and Canada at a point near
Sumas, Wash., and that by Commission
orders Issued in various dockets, Peti-
tioner Is currently authorized to Import
an aggregate amount of 800,000 Mcf of
gas per day from Canada to the United
States purchased from Westcoast Trans-
mission Co., Ltd. (Westcoast). Petitioner
states that significant measurement dif-
ficulties have recently resulted at its
Sumas Purchase Meter Station, due to
the excessive velocity of the Increased
volumes of gas flowing through the single
existing interconnection between West-
coast and Petitioner at the International
boundary. To alleviate this problem, peti-
tioner requests authority to Install a sec-
ond Interconnection of facilities, con-
sisting of approximately 350 feet of 30-
inch O.D. pipe, at the international
boundary near Sumas. Petitioner asserts
that In addition to resolving the meas-
urement problem at the Sumas Purchase
Meter Station, the additional intercon-
nection will provide an increased degree
of safety and reliability for the deliveries
made by Westcoast to Petitioner.

Petitioner states that the estimated
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cost of installation of the facilities is
$149,000.

Any person desiring to be heard or to
make any protest with reference to said
petition to amend should on or before
August 28, 1972, file with the Federal
Power Commission, Washington, D.C.
20426, a petition to intervene or a protest
in accordance with the requirements of
the Commission's rules of practice and
procedure (18 CFR 1.8 or 1.10). All pro-
tests filed with the Commission will be
considered by it in determining the ap-
propriate action to be taken but will not
serve to make the protestants parties to
the proceeding. Any person wishing to
become a party to a proceeding or to par-
ticipate as a party in any hearing there-
In must file a petition to intervene in ac-
cordance with the Commission's rules.

MARY B. KMD,
Acting Secretary.

[FR Doc.72-12661 Filed 8-10-72;8:50 am]

[Docket No. E-7745]

E. T. PRESLEY

Notice of Application

AUGUST 7, 1972.
Take notice that E. T. Presley (Ap-

plicant), Fulton, N.Y. 13069, filed an ap-
plication in Docket No. E-7745 on June 6,
1972, as supplemented on July 6, 1972,
for a permit, pursuant to Executive Order
No. 10485, dated September 3, 1953 (3
CFR, 1949-1953 Comp., p. 970), for the
construction, operation, maintenance,
and connection at the international
border between the United States and
Canada of certain facilities for the trans-
mission of electric energy between the
United States and Canada.

The proposed electric transmission
facilities will extend across the St. Law-
rence River in the area of the Thousand
Islands, Jefferson County, N.Y., and
may be described as one single-phase
60 hertz, armored electric submarine
cable, operating at.4,800 volts, crossing
the United States-Canada international
boundary from a point on Wellesley Is-
land in New York to a point on Bing-
ham Island, Province of Ontario.

Applicant will utilize the proposed sub-
marine cable to import electric energy
which he will purchase from The Hydro-
Electric Power Commission of Ontario,
Brockville, Ontario, Canada, for the pur-
pose of receiving electric service at his
summer residence located on the above-
mentioned Wellesley Island.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before Au-
gust 25, 1972, file with the Federal Power
Commission, Washington, D.C. 20426,
petitions to intervene or protests in ac-
cordance with the requirements of the
Commission's rules of practice and pro-
cedure (18 CBR 1.8 or 1.10). All protests
fied with the Commission will be con-
sidered by it in determining the appro-

priate action to be taken but will not
serve to make the protestants parties to
the proceeding. Persons wishing to be-
come parties to a proceeding or to partic-
ipate as a party in any hearing therein
must file petitions to intervene in ac-
cordance with the Commission's rules.
The application is on file with the Com-
mission and available for public
inspection.

KENNETH F. PLUIMB,
Acting Secretary.

[FR Doc.72-12625 Filed 8-10-72;8:46 am]

[Docket No. CP73-25]

HOPKINTON LNG CORP.

Notice of Application

AUGUST 7, 1972.
Take notice that on July 28, 1972,

Hopkinton LNG Corp. (Applicant), 130
Austin Street, Cambridge, MA 02139,
filed in Docket No. CP73-25 an applica-
tion pursuant to section 7(c) of the Nat-
ural Gas Act for a certificate of public
convenience and necessity authorizing
the transportation of natural gas until
October 31, 1973, for Fitchburg Gas and
Elecric Light Co., Springfield Gas Light
Co., and the Berkshire Gas Co., all as
more fully set forth in the application
which is on file with the Commission and
open to public inspection.

Pursuant to the terms of executed let-
ter agreements, Applicant has agreed to
furnish liquefaction, storage, and vapor-
ization services at its LNG plant at Hop-
kinton, Mass., at a total price of $1.16
per Mcf to each of the above-named dis-,
tributors. Applicant states that the ag-
gregate volumes of transported revapor-
ized gas will not exceed 10,856 Mcf per
day and 344,000 Mcf annually. Applicant
indicates that each distributor Vill pur-
chase the natural gas required for Ap-
plicant to perform these services from
Commonwealth Gas Co. (Common-
wealth) which will deliver such gas
to Applicant for their respective ac-
counts, as proposed in Common-
wealth's concurrently filed application
in Docket No. CP73-23. Applicant
further states that 'each distributor
has arranged with Tennessee Gas Pipe-
line Co., a division of Tenneco, Inc. (Ten-
nessee) to receive such revaporized gas
from Applicant's LNG plant for their
respective accounts and to transport and
deliver equivalent volumes of natural gas
to the various delivery points on each
distributor's system during the limited
term, as proposed in Tennessee's pending
application in Docket No. CP73-16.

Inasmuch as Applicant's proposed
transportation of natural gas is to insure
the maximum utilization of the subject
gas during the forthcoming heating
season, it appears reasonable and con-
sistent with the public interest in this
case to prescribe a period shorter than
15 days for the filing of protests and pe-
titions to intervene. Therefore, any per-
son desiring to be heard or to make any
protest with reference to said applica-
tion should on or before August 21, 1972,

file with the Federal Power Commiklon,
Washington, D.C. 20426, a petition to In-
tervene or a protest In accordance with
the requirements of the Commission's
rules of practice and procedure (18 CFR
1.8 or 1.10) and the regulations under
the Natural Gas Act (18 CFR 157.10).
All protests filed with the Commission
will be considered by It In determining
the appropriate action to be taken but
will not serve to make the protestanti
parties to the proceeding. Any person
wishing to become a party to a proceed-
ing or to participate as a party In any
hearing therein must file a petition to
intervene in accordance with the Com-
mission's rules.

Take further notice that, pursuant to
the authority contained in and subject to
the jurisdiction conferred upon the Fed-
eral Power Commission by sections 7 and
15 of the Natural Gas Act and the Com-
mission's rules of practice and procedure,
a hearing will be heard without further
notice before the Commission on this ap-
plication if no petition to intervene is
filed within the time required herein, if
the Commission on Its own review of the
matter finds that a grant of the certif-
icate Is required by the public conven-
ience and necessity. If a petition for leave
to intervene is timely filed, or if the
Commission on Its own motion believes
that a formal hearing Is required, further
notice of such hearing will be duly given,

Under the procedure herein provided
for, unless otherwise advised, It will be
unnecessary for Applicant to appear or
to be represented at the hearing.

M,%aY B. KMnD,
Acting Secretary.

[FR Doo..72-12662 Filed 8-10-79;8:50 nai

[Project No. 108]

NORTHERN STATES POWER CO.

Notice of Issuance of Annual License
AUGUST 4, 1972.

On February 24, 1970, Northern States
Power Co., licensee for Chippewa Rezer-
voir Project No. 108 located in Sawyer
County, Wis., filed an application for a
new license under section 15 of the Fed-
eral Power Act and Commission regula-
tions thereunder §§ 16.1-16.6.

The license for Project No. 108 wan is-
sued effective August 8, 1921, for a period
ending August 7, 1971. Because August 7,
1971, fell on a Saturday, the license re-
mained in force and effect through Au-
gust 9, 1971, pursuant to § 1.13(a) of the
rules of practice and procedure of the
Federal Power Commission and section
9(b) of the Administrative Procedure
Act 5 U.S.C. 558(c). Since expiration of
the original license, the project has been
operated under an annual license.

In order to authorize the continued
operation of the project pursuant to sec-
tion 15 of the Act pending completion of
licensee's application and Commission
action thereon It Is appropriate and in
the public interest to issue an annual
license to Northern States Power Co. for
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continued operation and maintenance of
Project No. 108.

Take notice that an annual license is
issued to Northern States Power Co. (li-
censee) under section 15 of the Federal
Power Act for the period August 8, 1972,
to August 7, 1973, or until Federal take-
over, or the issuance of a new license for
the project, whichever comes first, for
the continued operation and mainte-
nance of the Chippewa Reservoir Project
No. 108, subject to the terms and condi-
tions of its license.

1mcx B. HMID,
Acting Secretary.

[FR Doc.72-12664 Filed 8-10-72;8:51 am]

[Docket No. CP72-52]

SOUTHERN NATURAL GAS CO.

Notice of Proposed Settlement

A-uGUST 4,1972.
Take notice that on July 17, 1972,

Southern Natural Gas Co. (Southern)
Mled a motion for approval of settlement
in Docket No. CP72-52. Southern sub-
mitted on September 1, 1971, an applica-
tion for abandonment of service and cer-
tain facilities that provide that service
to the Mississippi Chemical Corp. (Mis-
sissippi) to become effective on Decem-
ber 31, 1972. Mississippi requested leave
to intervene which was granted in the
Commission's order permitting interven-
tion, fixing date of hearing, and specify-
ing procedures, issued July 11, 1972. Di-
rect evidence by the parties was to have
been filed by July 21, 1972, with date of
hearing the matter scheduled on July 31,
1972. Concurrent with the subject mo-
tion, Southern filed a motion for exten-
sion of time which was granted in the
Presiding Examiner's certification of the
proposed settlement to the Commission
on July 19, 1972. Southern submitted
with the motion, a stipulation and agree-
ment executed on July 20, 1972, to ter-
minate this proceeding.

The stipulation and agreement incor-
porates certain agreements executed be-
tween Southern and Mississippi. The
main agreement, dated February 14,1972,
would allow Southern to abandon serv-
ice to Mississippi but maintain the facil-
ities that provide that service on a
"standby" basis. This is proposed in or-
der to supply Mississippi, on an as when
available basis, gas necessary for its en-
tire process and full requirements should
M1ississippi's new ntrastate suppliers
fail to make adequate deliveries. Whether
or not gas is delivered, Mississippi will
pay Southern a "standby charge" of $400
monthly, in consideration for Southern
maintaining the facilities.

The complete submission is on file with
the Commission and available for public
inspection.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before August 25,
1972, file with the Federal Power Com-
mission, Washington, D.C. 20426, a peti-
tion to intervene or a protest in accord-
ance with the requirements of the Coin-

mission's rules of practice and procedure
(18 CFR 1.8 or 1.10) and the regulations
under the Natural Gas Act (18 GEE
157.10). All protests filed with the Com-
mission will be considered by It in deter-
mining the appropriate action to be taken
but will not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party to a proceed-
ng or to participate as a party in any

hearing therein must file a petition to
Intervene in accordance with the Com-
mission's rules.

MARY B. KD,
Acting Secretary.

[iFR Doc.72-12620 Filed 8-10-72;8:46 am)

[Docket No. CP73-19l

SOUTHWEST GAS CORP.

Notice of Application
AuausT 7, 1972.

Take notice that on July 21, 1972,
Southwest Gas Corp. (Applicant), Post
Office Box 1450, Las Vegas, NV 89101,
filed in Docket No. CP73-19, a budget-
type application pursuant to section 7
(c) of the Natural Gas Act, as imple-
mented by § 157.7(b) of the regulations
under said Act, for a certificate of public
convenience and necessity authorizing
the construction, during the calendar
year 1972, and the operation of certain
natural gas facilities for the delivery of
natural gas, all as more fully set forth
in the application which is on file with
the Commission and open to public
inspection.

Applicant requests authority to con-
struct, install, and operate an auxiliary
river crossing of the Truckee River of
approximately 1,800 feet of 16-inch OD.
pipe, to be installed on its main line and
approximately 3 miles of 8-inch O.D.
pipeline loop, to be installed on Its main
line to South Tahoe, Nev. Applicant also
requests authority to construct, install,
operate, and update miscellaneous main
line regulating stations and cathodic
protection facilities for its transmis-
sion system and to upgrade two existing
compressor stations. Applicant indicates
that all the proposed facilities are lo-
cated in the state of Nevada and will be
utilized, as necessary, to reinforce Its
Northern Nevada Division sales facilities
to meet customer needs during the 1972-
73 heating season.

Applicant states that the purpose of
this budget-type application Is to aug-
ment its ability to act with reasonable
dispatch in contracting for and connect-
ing to its pipeline system supplies of
natural gas in various producing areas
generally coextensive with said system.

The aggregate total cost of the pro-
posed facilities will not exceed $435,000,
with the river crossing not to exceed
$80,000, the pipeline loop not to exceed
$225,000, the regulating stations and
cathodic protection facilities not to ex-
ceed $60,000, and the upgrading of the
compressor stations not to exceed $70,-
000. Applicant states that the proposed
facilities will be financed Initially from

working funds, supplemented, as neces-
sary, by short-term borrowings.

Any person desiring to be heard or to
make any protest with reference to said
application should, on or before
August 28, 1972, file with the Federal
Power Commission, Washington, D.C.
20426, a petition to intervene or a pro-
test in accordance with the requirements
of the Commission's rules of practice and
procedure (18 CFR 1.8 or 1.10) and the
regulations under the Natural Gas Act
(18 CER 157.10). All protests filed with
the Commission will be considered by it
in determining the appropriate action to
be taken but will not serve7 to make the
protestants parties to the proceeding.
Any person wishing to become a party to
a proceeding or to participate as a party
in any hearing therein must file a peti-
tion to intervene in accordance with the
Commission's rules.

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections 7
and 15 of the Natural Gas Act and the
Commisslon's rules of practice and pro-
cedure, a hearing will be held without
further notice before the Commission on
this application If no petition to inter-
vene Is filed within the time required
herein, If the Commisson on its own
review of the matter finds that a grant
of the certificate Is required by the public
convenience and necessity. If a petition
for leave to intervene is timely filed, or
if the Commission on Its own motion
believes that a formal hearing is required,
further notice of such hearing will be
duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
to be represented at the hearing.

B TB. HuD,
Acting Secretary.

[PF Doc.72-12663 Filed 8-10-72.8:51 am]

[Dockets No. CP72-6, etc.]

TENNESSEE GAS PIPELINE CO. ET AL.

Order Severing Proceedings, Granting
Motion for Approval of Settlement
Offer, Issuance df Certificates and
Granting Petitions To Intervene

AuausT 4, 1972.
On May 30 and June 9, 1972, orders

were Issued in these consolidated pro-
ceedings setting a hearing to commence
on July 18, 1972. On June 9, 1972, a joint
motion for approval of a revised offer
of settlement and issuance of certificates
in Dockets Nos. CP72-211, CI72-530, and
C172-578 was filed by Mobil Oil Corp.
(Mobil) and Texas Eastern Transmis-
sion Corp. (Texas Eastern).

On June 16 and June 26, 1972, the
joint movants supplemented their mo-
tion. Continental Oil Co. and Tennessee
Gas Pipeline Co. have advised that they
have no objection to the motion and
agree that approval of the settlement
agreement would be without prejudice,
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and should have no precedential effect
on other applications in the consolidated
proceedings. Brooklyn Union Gas Co,
Consolidated Edison Co. of New York,
Associated Gas Distributors, Consoli-
dated Gas Supply Corp., Public Service
Electric and Gas Co., and the New York
Public Service Commission support the
motion. Cities Service Oil Co. takes no
position on the motion, but agrees that
such settlement should have no prejudi-
cial effect on the proposed transporta-
tion of gas by Tennessee for Cities Serv-
ice. Humble Oil and Refining Co. and
Union Oil Co. of California stated that
they had no objection to the settlement.

Late petitions to intervene were filed
by Atlantic Richfield Co. on June 12, by
Algonquin Gas Transmission Co. (Algon-
quin) on June 16 and a notice of inter-
vention was filed on June 22 by the State
of Louisiana. Louisiana and Algonquin
allege that they were unaware of the im-
portance of the pending consolidated
dockets until after the issuance of the
order of the Commission on May 30.
Their intervention may be permitted so
long as it does not disrupt or delay the
hearing and is granted on the condition
that they accept the record to this date
as they find It.

In essence, the revised offer of settle-
ment provides for the sale to Texas East-
ern, under Docket No. C172-578, of one-
half of Mobil's interest in the gas to be
produced from the leases involved and
for the transportation and exchange by
'Texas Eastern of Mobil's reserved vol-
umes, conditioned with the requirement
that the reserved volumes shall be util-
ized to meet gas feedstock and energy re-
quirements of Mobil's Beaumont refinery.
Additionally, it provides for a limited
term sale to Texas Eastern, under Docket
No. C172-530, of Mobil's reserved volumes
for a term ending January 1, 1976, con-
ditioned with the requirement that the
volumes sold for the entire term of the
limited term certificate shall be not less
than 98 percent of Mobil's reserved
volumes.

On June 26, 1972, the Commission staff
filed objections to the motion. Staff op-
poses approval of the revised offer of
settlement on two basic grounds: First,
that the policy questions inherent in ap-
proval of the revised offer of settlement
would, by approval of the settlement, be
irrevocably determined and the Commis-
sion would be legally bound to afford the
same treatment for all pending and sub-
sequent applications as is afforded by ap-
proval of the revised'offer of settlement.
Second, staff is concerned that Mobil's
reserved volumes of gas would be diverted
to "unknown, unspecified present or fu-
ture uses."

We recognize full well the policy im-
plications involved in the consolidated
cases which are presently in hearing. We
do not perceive, however, that approval
of a settlement constitutes a stare decises
determination of anything other than
that the proposed settlement is in the
public interest. To allay any possible
fears that we are prematurely making a
policy determination in our approval of
this settlement, or limiting staff in its

NOTICES

presentation of the issues in the hearings
which are now underway, we expressly
reserve our formal decision on the im-
portant issues raised in these consoli-
dated proceedings for adjudication upon
the completed hearing record. Our action
here is comparable to that recently taken
in Michigan Wisconsin Pipeline Co.,
Docket No. CP72-175 (Commission find-
ings and order issued July 20, 1972),
where we made a determination of the
public interest on a specific settlement
proposal presented to us, but expressly
stated that our action there would not
serve as a precedent for subsequent proj-
ects prior to completion of a thorough
Commission study of the fundamental
issues involved.

Our action today on the revised offer of
settlement does not commit the Commis-
sion to any particular course of action on
those matters which are now in hear-
ing, nor does it obligate the Commission
to reach a particular decision with re-
spect to those cases.

We are impelled to approve the revised
offer of settlement in order to permit
construction of needed pipeline facilities
during the current construction season,
and to prevent additional curtailments
on Texas Eastern's system.

As to staff's second area of concern, we
believe that this is adequately met by the
terms of the revised offer of settlement
which embody Mobil's agreement that
we should condition our approval of the
exchange and transportation features of
the revised offer of settlement to require
that Mobil shall use such gas only for
the requirements of its existing Beau-
mont, Tex., refinery and chemical com-
plex in Jefferson County, Tex., and that
such use shall be confined to the replace-
ment of existing gas feedstock and
energy requirements of such complex of
350,000 Mcf per day.

We do not authorize any diversion by
Mobil of the reserved volumes to any use
other than that expressly approved, and
we intend by this condition that Mobil
may not sell, nor exchange, any of the
reserved volumes. We have ample power
to enforce this condition through our
continuing jurisdiction over transporta-
tion certificates. See F.P.C. v. Louisiana
Power & Light Company .------ U.S.

------ (June 7, 1972, slip opinion).
As a condition to our approval of the

settlement, we require that, in times of
emergency, when industrial consumers
indirectly served by Texas Eastern
through a distribution company have
been fully curtailed except for gas
needed for essential purposes, the vol-
umes herein authorized to be transported
for Mobil shall be made available by
Mobil to Texas Eastern to assist in the
maintenance of domestic and other es-
sential noncurtailable services on Texas
Eastern's system. See Chandeleur Pipe
Line Co., Docket No. CP69-76, Opinion
560-A, aff'd sub nom, Public Service
Commission of New York v. F.P.C.,
F. 2d - , No. 71-1197 (D.C. Cir., May
16, 1972).

Environmental Impact-The proposed
Texas Eastern facilities consisting of 28.4
miles of 24-inch and 1.55 miles of 16-Inch

lateral pipeline will be installed approxi-
mately 80 miles off the coast of Loulsi-
ana in water depths in excess of 120 feet
and will be burled to a minimum depth
of 3 feet and near the producer platforms
to a depth of 10 feet. The proposed route
for the pipeline will result in the shortesb
length of pipeline necessary to connect
the reserves and will not parallel any ex-
isting rights-of-way. The pipeline will
not traverse any national historic places,
natural landmarks, monuments or parks,
or scenic, wildlife, or recreational areas.
Texas Eastern states that It will adhere
to the construction guidelines set forth
in § 2.69 of the Commission's statements
of general policy and interpretations.

Core samples taken along the proposed
pipeline route indicate that the ocean
floor contains no appreciable amounts of
sediment that would have unfavorable
effects upon marine life during pipe
trenching. There are no shellfish grounds
in the vicinity of the proposed line. The
pipeline will be installed by a floating,
self-contained plant allowing the con-
struction to proceed with minimal dis-
ruption to local conditions. All construc-
tion equipment will be operated in
accordance with U.S. Coast Guard, De-
partment of the Interior and Corps of
Engineer regulations which place strict
controls on waste disposal. After the
pipeline has been placed in the trench,
the ocean floor contour will be returned
to its original state in a short period of
time by the natural actions of the ocean
currents. The routing of the pipeline will
avoid any scour areas.

The pipeline installation will aiect
only the bottom 'area In the vicinity of
the pipe, and the tides and ocean cur-
rent will restore the area to its original
condition in a short time span, Consid-
ering the hydrology factors of winds,
waves, tides, currents, turbidity, bottom
temperatures, and the total environ-
ment, we conclude that the impact of
the proposed pipeline extension appears
insignificant in its effect on the
environment,

The construction and operation of the
proposed facilities will not adversely af-
fect any aquatic, wildlife, park, recrea-
tional areas, or any areas listed in
national registers of national landmark
and historical places. White shrimp are
rarely found in water depths greater
than 60-75 feet, while brown shrimp
are found in water depths of 250-280
feet, and red shrimp are typically found
in water depths of up to 600 feet. How-
ever, only a small area near the pipe
during the jetting-in process will be dis-
turbed and any effects would be minor
and temporary in nature. The menhaden
commercial fishing industry would not
be affected since this fish is a surface
schooling species and are very mobile,
These fish are usually found close to
shore and In water depths shallower
than 60 feet. The proposed construction
will not affect commercial fishing or
fisheries.

The unavoidable adverse environ-
mental effects resulting from the in-
staIlation and operation of the facilities
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are the trenching to bury the pipe. The
other adverse effects are temporary in
nature. There is no practical alternative
to the proposed project. Other than the
depletion of natural gas reserves there
will be no irreversible or unretriev-
able commitments of environmental
resources.

The Commission concludes that the
proposed project will not constitute a
major Federal action having any sig-
nificant adverse effect on the
environment.
The Commission finds:

(1) Petitions to intervene in these
proceedings which were filed after the
deadline as set forth in the respective
notices are allowed to be filed for good
cause stated in each petition.

(2) The motion of Mobil and Texas
Eastern for approval of settlement offer
and issuance of certificates of public
convenience and necessity has been
shown to be required by the public in-
terest as hereinafter conditioned.

(3) Applicant, -Texas Eastern Trans-
mission Corp., is a "natural gas com-
pany" within the meaning of the Nat-
ural Gas Act as heretofore found by the
Commission.

(4) The facilities of Texas Eastern
hereinbefore described, as more fully
described in the application in this pro-
ceeding as supplemented, are to be used
in the transportation and sale of natural
gas in interstate commerce, subject to
the jurisdiction of the Commission, and
the constructioi and operation thereof
by the applicant is subject to the re-
quirements of subsections (c) and (e)
of sectioii 7 of the Natural Gas Act.

(5) Applicants are able and willing
properly to do the acts and to perform
the services proposed and to conform
to the provisions of the Natural Gas
Act and the requirements rules and reg-
ulations of the Commission thereunder.

(6) The construction and operation of
the proposed facilities by Texas Eastern
are required by the public convenience
and necessity and a certificate, there-
fore, should be issued as hereinafter
ordered and conditioned upon compli-
ance with all applicable Commission
regulations under the Natural Gas Act
and particularly the general terms and
conditions set forth in Parts 154 and
157.20(a), (b), (c) (3), (c) (4), (e), (f),
and (g) of the Commission's regulations.

(7) Mobil Oil Corp. is a natural gas
company within. the meaning of the
Natural Gas Act as heretofore found by
the Commission or will be engaged in
the sale of natural gas in interstate com-
merce for resale for ultimate public con-
sumption subject to the jurisdiction of
the Commission, and will, therefore, be
a "natural gas company" within the
meaning of the Natural Gas Act upon
the commencement of service of the
authorizations hereinafter granted.

(8) The sales of natural gas herein-
before described, as more fully described
in the applications in this proceeding,
will be made in interstate commerce sub-
ject to the jurisdiction of the Commis-
sion; and such sales by Mobil, together

with the construction and operation of
any facilities subject to the jurisdiction
of the Commission necessary, therefore,
are subject to the requirements of sub-
section (c) and (e) of section 7 of the
Natural Gas Act.

(9) The sales of natural gas by Mobil
together with the construction and op-
eration of any facilities subject to the
jurisdiction of the Commission necessary
therefore are required by the public con-
venience and necessity; and certificates
therefore should be issued as hereinafter
ordered and conditioned.

(10) It is ne essary and appropriate
in carrying out the provisions of the
Natural Gas Act that the FPC gas rate
schedules and supplements relating to
the authorizations hereinafter granted
should be accepted for filing.

(11) The proposed project of Texas
Eastern will involve no long-term en-
vironmental impairment and any short-
term effects will be minor when compared
to the environmental and other benefits
derived from the increased availability of
natural gas made possible by this project.

The Commission orders:
(A) The joint motion of Mobil and

Texas Eastern filed June 9, 1972, for ap-
proval of settlement offer and immediate
issuance of certificates in Dockets Nos.
CP72-211, CI72-530, and CI72-578 is
granted as herein ordered and condi-
tioned.

(B) The applications in Dockets Nos.
CP72-211, CI72-530, and CI72-578 are
hereby severed from the proceedings in
Tennessee Gas Pipeline Co., a division of
Tenneco, Inc., et al., Dockets Nos. CP72-
6 et al.

(C) A certificate of public convenience
and necessity is Issued to Texas Eastern
authorizing the construction and opera-
tion of the facilities proposed in Docket
No. CP72-211 upon the following condi-
tions:

(1) That Texas Eastern comply with
Part 154 and § 157.20 (a), (b), (c) (3),
(C) (4), (e), (f), and (g) of the Commis-
sion's regulations.

(2) Construction be completed and
operation commenced within 12 months
from date of this order.

(3) Texas Eastern shall, within 30
days hereof, tender for filing a transpor-
tation rate schedule for Commission ap-
proval setting forth the changes, terms
and conditions of the transportation
service here authorized. Charges are to
be fully compensatory to Texas Eastern
including an appropriate share of the ex-
penses and costs related to facilities con-
structed hereunder in addition to ex-
penses and costs of all other facilities
utilized to implement the service. Trans-
portation service shall not commence
prior to Commission approval of the
transportation rate schedule.

(4) Volumes transported by Texas
Eastern for Mlobil shall be utilized by
Mobil only for the requirements of Its ex-
isting Beaumont, Tex., refinery and
chemical complex in Jefferson County,
Tex., and such use Ohl be confined to
the replacement of existing gas feed-

stock and energy requirements of such
complex of 305,000 Mcf per day.

(5) In times of emergency, when in-
dustrial consumers indirectly served by
Texas Eastern through a distribution
company have been fully curtaRed ex-
cept for gas needed for essential pur-
poses, the volumes herein authorized to
be transported for Mobil shall be con-
sidered as constituting part of Texas
Eastern's systemwide gas supply to main-
tain domestic and other essential noncur-
talable services on Texas Estern's
system.

(D) A certificate of public convenience
and necessity is Issued to Mobil in Doc-
ket No. CI72-578, on condition that:

(1) The total initial rate be 26.0- at
15.025 p.sa. as adjusted for quality
pursuant to Opinion No. 598 and subject
to Opinion Nos. 598 and 598A and any
further order Issued thereunder.

(2) There be a filing, within 90 days
from the date of initial delivery, of three
copies of a rate schedule-quality state-
ment, for the sale as specified by order-
ing paragraph (D) of the Commission's
Opinion No. 598.

(3) The transportation of liquids and
liquefiable hydrocarbons is subject to
§ 2.71 of the Commission's statement of
general policy.

(4) The proposed rate schedule of
MoblI, consisting of a contract and
transportation and exchange agreement
Is accepted for filing as conditioned
below and will be effective on the date of
initial delivery. An appropriate filing by
Mobil will be made to advise the Com-
mission of initiation of service hereunder.

(5) Mobil's contract and its trans-
portation and exchange agreement, both
dated February 18, 1972, will be desig-
nated as Rate Schedule No. 486 and Sup-
plement No. 1 thereto, respectively. This
does not constitute approval of the terms
and conditions of said schedules and the
acceptance Is conditioned upon a full
compliance with ordering paragraph (C)
(3) above.

(6) In time of emergency, when in-
dustrial consumers indirectly served by
Texas Eastern through a distribution
company have been fully curtailed except
for gas needed for essential purposes, the
volumes being authorized to be trans-
ported for Mobil' sball be delivered t
Texas Eastern and shall be considered
as constituting part of Texas Eastern's
systemwide gas supply in maintenance of
domestic and other essential noncurtail-
able services on Texas Eastern's system.
Reimbursement to Mobil for said volumes
shall be at the rate specified under or-
deringparagraph (D) (1) above.

(E) A certificate of public convenience
and necessity is issued in Docket No.
CI72-530 authorizing Mobil to sell nat-
ural gas in interstate commerce to Texas
Eastern at an initial rate of 320 per Mef
at 15.025 ps.a. under the terms and
conditions of the settlement proposal and
for the limited period ending January 1,
1976.

(F) Mobi's limited term contract and
supplement thereto in Docket No. CI72-
530, both dated February 18,1972, will be
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designated as Rate Schedule No. 487 and
Supplement No. 1 thereto, respectively.

(G) Algonquin Gas Transmission Co.,
Atlantic Richfield Co., and the State of
Louisiana are hereby permitted to Inter-
vene in these proceedings, subject to the
rules and regulations of the Commission,
provided that the participation of such
interveners shall be limited to matters
affecting rights and interests specifically
set forth in their respective petitions to
intervene and that the admission of such
interveners shall not be construed as
recognition by the Commission and that
they or any of them might be aggrieved
because of any order or orders issued by
the Commission in this proceeding.

By the CommissionY
[SEAL) MARY B. KIDD,

Acting Secretary.

[FR Doc.72-12666 Flied 8-10-'72;8:51 am]

[Docket No. CP73-20]

TRANSCO ENERGY CO.

Notice of Application
AUGUST 4, 1972.

Take notice that on July 24, 1972,
Transco Energy Co. (Applicant), Post
Office Box 1396, Houston, TX 77001, filed
In Docket No. CP73-20 an application
pursuant to section 7(c) of the Natural
Gas Act for a certificate of public con-
venience and necessity authorizing the
construction and operation of a substi-
tute natural gas (SNG) plant and the
sale for resale of the plant output to
Transcontinental Gas Pipe Line Corp.
(Transco), its corporate parent, all as
more fully set forth in the application
which is on file with the Commission and
open to public inspection.

Applicant seeks authorization to con-
struct and operate an SNG plant, known
as the Twin Oaks Naphtha Gasification
Plant, to gasify liquid hydrocarbons into
approximately 250,000 Mcf per day of
pipeline quality gas at a site in Upper
Chichester Township, Delaware County,
Pa. Applicant states that the plant will
utilize liquid hydrocarbon feedstocks
from domestic and foreign sources,
which, according to a letter agreement
between Applicant and Sun Oil Co. (Sun)
dated May 27, 1972, will be unloaded,
stored, and handled at Sun's nearby re-
finery facilities at Marcus Hook, Pa.,
prior to delivery to the plantsite. Appli-
cant further requests authorization to
sell and deliver the plant output of ap-
proximately 250,000 Mcf per day to
Transco at the tailgate of the plant.
Transco has filed a companion certificate
application in Docket No. CP73-21 for
authority to construct and operate the
requisite facilities to receive the gas into
Transco's existing Marcus Hook-Wood-
bury loop; which parallels the Twin Oaks
plant property boundary. Applicant
states that the proposed SNG project is a
necessary undertaking, which will assist

2 Chairman Nassikas dissenting filed a sep-
arate statement which is fled as part of the
original document.

Transco in meeting its existing market
requirements and will enable Transco to
reduce annual curtailment of service by
approximately 87,500,000 Mcf, beginning
in mid-1974 when the plant is anticipated
to be placed in operation.

Applicant states that the total esti-
mated cost of the facilities is $85,000,000,
which will be financed from $55,000,000,
of long-term debt securities and $30,000,-
000 of common equity to be provided by
Transco.

Any person desiring to be heard or to
make any protest with-reference to said
application should, on or before August
28, 1972, file with the Federal Power
Commission, Washington, D.C. 20426, a
petition to intervene or a protest in ac-
cordance with the requirements of the
Commission's rules of practice and pro-
cedure (18 CFR 1.8 or 1.10) and the reg-
ulations under the Natural Gas Act (18
CFP 157.10). All protests filed with the
Commission will be considered by it In
determining the appropriate action to
be taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party to
a proceeding or to participate as a party
in a hearing therein must file a petition
to intervene in accordance with the Com-
mission's rules.

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections 7
and 15 of the Natural Gas Act and the
Commission's rules of practice and pro-
cedure, a hearing will be held without
further notice before the Commission on
this application if no petition to intervene
is filed within the time required herein,
if the Commission on its own review of
the matter finds that a grant of the cer-
tificate is required by the public con-
venience and necessity. If a petition for
leave to intervene is timely filed, or if the
Commission on its own motion believes
that a formal hearing is required, fur-
ther notice of such hearing will be duly
given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or to
be represented at the hearing.

MAY B. KIDD,
Acting Secretary.

[FR Doc.'72-12627 Flied 8-10-'72;8:46 am]

[Docket No. CP73-21]

TRANSCONTINENTAL GAS PIPE
LINE CORP.

Notice of Application

AuGUsr 4, 1972.
Take notice that on July 24, 1972,

Transcontinental Gas Pipe Line Corp.
(Applicant), Post Office Box 1396, Hous-
ton, TX 77001, filed in Docket No.
CP73-21 an application pursuant to sec-
tion 7(c) of the Natural Gas Act for a
certificate of public convenience and
necessity authorizing the construction
and operation of certain natural gas fa-
cilities, all as more fully set forth in

the application which Is on fie with
the Commission and open to public
inspection.

Applicant seeks authorization to con-
struct, install, and operate a purchase
meter station, approximately 1,650 feet
of 30-inch pipeline, and a tap on its ex-
isting Marcus Hook-Woodbury loop fa-
cilities in Delaware County, Pa. Applicant
states that the proposed facilities will
connect its existing facilities to Tranco
Energy Co.'s (Energy) proposed Twin
Oaks Naphtha Gasification Plant, which
is the subject of Energy's companion cer-
tificate application filed in Docket No.
CP73-20. Applicant states that the facili-
ties will enable It to purchase and receive
250,000 Mcf of substitute natural Cos
(SNG) from Energy, a wholly owned sub-
sidiary of Applicant, which new supply
will help meet the presently authorized
level of firm service on Its pipeline sys-
tem. Applicant further requests permiS-
sion to include the cost of SNG purchased
from Energy within the operation of Its
purchased gas adjustment tariff pending
in Docket No. RP73-3.

Applicant estimates the cost of the
proposed facilities to be $380,000, which
will be financed from available cash.

Any person desiring to be heard or to
make any protest with reference to said
application should, on or before Au-
gust 28, 1972, file with the Federal Power
Commission, Washington, D.C. 20426, a
petition to intervene or a protest in ac-
cordance with the requirements of the
Commission's rules of practice and pro-
cedure (18 CFR 1.8 or 1.10) and the
regulations under the Natural Gas Act
(18 CFR 157.10). All protests filed with
the Commission will be considered by It
in determining the appropriate action
to be taken but will not serve to make
the protestants parties to the proceeding,
Any person wishing to become a party to
a proceeding or to participate as a party
in any hearing therein must file a petition
to intervene in accordance with the Com-
mission's rules.

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by'sections
7 and 15 of the Natural Gas Act and the
Commission's rules of practice and pro-
cedure, a hearing will be held without
further notice before the Commission on
this application if no petition to Inter-
vene is filed within the time required
herein, if the Commission on Its own re-
view of the matter finds that a grant of
the certificate is required by the public
convenience and necessity. If a petition
for leave to intervene Is timely filed, or
if the Commission on its own motion be-
lieves that a formal hearing Is required,
further notice of such hearing will be
duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
to be represented at the hearing.

MARY B. KIDD,
Acting Secretary.

[FR Doc'72-12628 Plied 8-10-72;8:46 am]
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SECURITIES AND EXCHANGE
COMMISSION

1'70-5k28l
ALABAMA POWER CO.

Notice of Proposed Issue and Sale of
First Mortgage Bonds at Competi-
tive Bidding

AUGusT 7, 1972.
Notice is hereby given that Alabama

Power Co., 600 North 18th Street, Bir-
mingham, AL 35291 (Alabama), an elec-
tric utility subsidiary company of the
Southern Co., a registered holding com-
pany, has filed an application with this
Commission pursuant to the Public Util-
ity Holding Company Act of 1935 (Act),
designating section 6(b) of the Act and
Rule 50 promulgated thereunder as appli-
cable to the following proposed transac-
tion. All interested persons are referred
to the application, which is summarized
below, for a complete statement of the
proposed transaction.

Alabama proposes to issue and sell,
subject to the competitive bidding re-
quirements of Rule 50 under the Act,
$65 million principal amount of its First
Mortgage Bonds, -% Series, to ma-
ture not less than 5 years and not more
than 30 years from the second day of
the calendar month within which the
bonds are issued. Alabama will decide
on the maturity of the bonds and notify
prospective bidders not less than 72
hours prior to the time of the bidding.
The interest rate (which shall be a multi-
ble of Y8 percent) and the price, exclusive
of accrued interest, to be paid to Ala-
bama (which shall be not less than 99
percent nor more than 1023 percent of
the principal amount thereof) will be
determined by the competitive bidding.
The bonds will be issued under an inden-
ture, dated as of January 1,1942, between
Alabama and Chemical Bank, as trustee,
as heretofore supplemented and as to
be further supplemented by a supple-
mental indenture to be dated as of Sep-
tember 1, 1972, which includes a prohi-
bition until September 1, 1977, against
refunding the bonds with the proceeds
of funds borrowed at a lower effective
interest cost.

Alabama proposes to use the proceeds
from the sale of the bonds together with
the proceeds from the sales, hereto-
fore authorized by the Commission,
of $100 million principal amount of
first mortgage bonds and $20 million
(200,000 shares) of preferred stock in
April 1972 (Holding Company Act Re-
lease No. 17537), cash contributions to
capital of $44,500,000 by the Southern
Co. (File No. 70-5115), and cash on hand
in excess of operating requirements, in-
terest, and dividends, to finance its 1972
construction program (estimated at $259
million), to pay short-term promissory
notes and commercial paper notes in-
curred for such purpose, and for other
lawful purposes. Alabama estimates that
no additional financing will be required

for construction purposes during 1972
except for the issuance and sale of short-
term bank notes and commercial paper
notes authorized by the Commission In
File No. 70-5115.

It is stated that the issuance and sale
of the new bonds Is subject to the au-
thorization of the Alabama Public Serv-
ice Commission and that no other State
commission and no Federal commission,
other than this Commission, has Juris-
diction over the proposed transaction. A
statement of the fees and expenses to be
incurred in connection with the pro-
posed transaction will be supplied by
amendment.

Notice is further given that any in-
terested person may, not later than Au-
gust 25, 1972, request in writing that a
hearing be held on such matter, stating
the nature of his interest, the reasons for
such request, and the issues of fact or
law raised by said application which he
desires to controvert; or he may request
that he be notified if the Commission
should order a hearing thereon. Any such
request should be addressed: Secretary,
Securities and Exchange Commission,
Washington, D.C. 20549. A copy of such
request should be served personally or
by mail (airmail if the person being
served is located more than 500 miles
from the point of mailing) upon the ap-
plicant at the above-stated address, and
proof of service (by afildavit or, in case
of an attorney at law, by certificate)
should be filed with the request. At any
time after said date, the application, as
filed or as it may be amended, may be
granted as provided in Rule 23 of the
General Rules and Regulation promul-
gated under the Act, or the Commission
may grant exemption from such rules as
provided in Rules 20(a) and 100 thereof
or take such other action as It may deem
appropriate. Persons who request a hear-
ing or advice as to whether a hearing Is
ordered will receive notice of further de-
velopments in this matter, including the
date of the hearing (if ordered) and any
postponements thereof.

For the Commission. by the Division
of Corporate Regulation, pursuant to
delegated authority.

[sEAL] RONALD F. HUNr,
Secretary.

[PP Doc.72-12678 PlFed 8-10-72;8:49 am]

[811-217 1
FIRST OF DENVER INVESTMENT FUND

Notice of Proposal To Terminate
Registration

AuGUsT 7, 1972.
Notice is hereby given that the Com-

mission proposes, pursuant to section
8(f) of the Investment Company Act of
1940 (Act), to declare by order upon Its
own motion that First of Denver Invest-
ment Fund, 621 17th Street, Denver, C"
80202 (First of Denver), registered un-
der the Act as a diversified open-end
management investment company, has
ceased to be an Investment company.

On March 15. 1971, First of Denver
filed a notification of registration on
Form N-8A pursuant to section 8(a) of
the Act, a registration statement on
Form N-8B-1 pursuant to section 8(b)
of the Act, and a registration statement
on Form S-5 pursuant to the Securities
Act of 1933. The registration statement
filed under the Securities Act of 1933
never became effective and was with-
drawn on August 2,1972.

First of Denver's proposed public offer-
Ing was abandoned because of the deci-
sion of the U.S. Supreme Court in In-
vestment Company Institute v. Camp,
401 U.S. 617 (1971), which held that the
operation of a fund such as First of
Denver for the collective investment of
funds held by a national bank as man-
aging agent would be illegal under cer-
tain provisions of the Federal banking
laws.

Section 8(f) of the Act provides, in
pertinent part, that when the Commis-
sion finds that a registered investment
company has ceased to be an investment
company, it shall so declare by order, and
upon the taking effect of such order,
which may be Issued upon the Commis-
sion's own motion when appropriate, the
registration of such company shall cease
to be In effect.

Notice is further given that any inter-
ested person may, not later than Au-
gust 28, 1972, at 5:30 p.m., submit to the
Commission in writing a request for a
hearing on the matter accompanied by a
statement as to the nature of his inter-
est, the reason for such request, and the
Issues of fact or law proposed to be con-
troverted, or he may request that he be
notified if the Commision shall order a
hearing thereon. Any such communica-
tion should be addressed: Secretary,
Securities and Exchange Commission,
Washington, D.C. 20549. A copy of such
request shall be served personally or by
mail (airmail If the person being served
is located more than 500 miles from
the point of mailing) upon First of
Denver at the address set forth above.
Proof of such service (by affidavit, or in
case of an attorney at law, by certificate)
shall be filed contemporaneously with
the request. At any time after said date,
as provided by Rule 0-5 of the rules and
regulations promulgated under the Act,
an order disposing of the matter may be
issued by the Commission upon the basis
of the information stated herein, unless
an order for a hearing shall be issued
upon request or upon the Commissiot's
own motion. Persons who request a hear-
ing or advice as to whether a hearing is
ordered will receive notice of further de-
velopments in this matter, including the
date of the hearing (if ordered) and any
postponements thereof.

For the Commission, by the Division
of Corporate Regulation, pursuant to
delegated authority.

LsrL 3 RONALD F. HuxT,
Secretary.

rFPP Doc.71-12679 Filed 8-10-72;8:50 am]
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NOTICES

DEPARTMENT OF LABOR
Occupational Safety and Health

Administration

MONTANA DEVELOPMENTAL PLAN

Notice of Submission of Plan and
Availability for Public Comment

1. Submission and description of Plan.
Pursuant to section 18 of the Occupa-
tional Safety and Health Act of 1970 (29
U.S.C. 667) and § 1902.11 of Title 29,
Code of Federal Regulations, notice is
hereby given that an Occupational
Safety and Health Plan for the State of
Montana has been submitted to the As-
sistant Secretary of Labor for Occupa-
tional Safety and Health. The Assistant
Secretary has preliminarily reviewed the
Plan, and hereby gives notice that the
question of approval of the Plan is in
issue before him.

The Plan identifies the Workmen's
Compensation Division of the Depart-
ment of Labor and Industry as the State
agency designated by the Governor of the
State to administer the Plan throughout
the State. It defines the covered occupa-
tional safety and health issues as defined
by the Secretary of Labor in 29 CFR
1902.2(c) (1). The Plan states that the
Workmen's Compensation Division cur-
rently is exercising statewide inspec-
tion authority to enforce many State
standards. It describes procedures for
the development and promulgation of
additional safety standards; rule-mak-
ing power for enforcement of standards,
laws, and orders in all places of employ-
ment in the State; the procedures for
prompt restraint or elimination of im-
minent danger conditions; and proce-
dures for inspection in response to
complaints.

The Plan includes proposed draft legis-
lation to be considered by the Montana
Legislature during its 1973 session
amending title 41, chapter 17 of the Mon-
tana State Code and related provisions,
to bring them into conformity with the
requirements of Part 1902.

Under this legislation all occupational
safety and health standards and amend-
ments thereto which have been promul-
gated by the Secretary of Labor, except
those found in 29 CFR Parts 1910.13, 14,
15, and 16 (Ship repairing, Shipbuilding,
Shipbreaking, and Longshoring) will,
after public hearing by the Montana
agency be adopted and enforced by that
agency. The Plan set forth a timetable
for the proposed adoption of standards.

The legislation will give the Work-
men's Compensation Division full au-
thority to administer and enforce all
laws, rules, and orders protecting em-
ployee safety and health in all places of
employment in the State. It also proposes
to bring the Plan into conformity in
procedures for providing prompt and
effective standards for the protection of
employees against new and unforeseen
hazards and for furnishing information
to employees on hazards, precautions,
symptoms and emergency treatment;

and procedures for variances and the
protection of employees from hazards.

The proposed legislation will ensure
employer and employee representatives
an opportunity to accompany inspectors
and call attention to possible violations
before, during, and after inspections;
protection of employees against dis-
charge or discrimination in terms and
conditions of employment; notice to em-
ployees or their representatives when no
compliance action is taken upon com-
plaints, including informal review; no-
tice to employees of their protections and
obligations; adequate safeguards to pro-
test trade secrets; prompt notice to em-
ployers and employees of alleged vio-
lations of standards and abatement
requirements; effective remedies against
employers; and employer right to review
alleged violations, abatement periods,
and proposed penalties with opportunity
for employee participation in the review
proceedings.

Included in the Plan is a statement of
the Governor's support for the proposed
legislation and a statement of legal opin-
ion that it will meet the requirements of
t::e Occupational Safety and Health Act
of 1970, and is consistent with the Con-
stitution and laws of Montana. The Plan
sets out goals and provides t, timetable7
for bringing it into full conformity with
part 1902 upon enactment of the pro-
posed legislation by'the State legislature.

2. Location of plan for inspection and
copying. A copy of the Plan may be in-
spected and copied during normal busi-
ness hours at the following locations:
Office of State Programs, Occupational
Safety and Health Administration, Room
1162, 1726 M Street NW., Washington,
DC 20210; Regional Administrator, Oc-
cupational Safety and Health Adminis-
tration, Room 15218, 1961 Stout Street,
Denver, CO 80202; The Workmen's Com-
pensation Division, Department of Labor
and Industry, Room 3, 815 Front Street,
Helena, MT 59601. Copies of the Plan
may be obtained at the expense of the
person(s) requesting the copies.

3. Public participation. Interested per-
sons are hereby given 30 days from the
day of this publication in which to sub-
mit to the Assistant Secretary written
data, views, and arguments concerning
the Plan. The submissions are to be ad-
dressed to the Director, Office of State
Programs, Room 1162, 1726 M Street
NW., Washington, DC 20210. The writ-
ten comments will be available for pub-
lic inspection and copying, at the expense
of the person(s) requesting such copies,
at the above addresses.

Any interested person(s) may request
an informal hearing concerning the pro-
posed Plan, or any part thereof, when-
ever particularized written objections
thereto are filed within the 30 days speci-
fied above. If the Assistant Secretary
finds that substantial objections are filed,
he shall hold a formal or informal hear-
ing on the subjects and issues involved.

The Assistant Secretary of Labor for
Occupational Safety and Health shall
thereafter consider all relevant com-
ments and arguments presented and

issue his decision as to approval or dis-
approval of the Plan.

Signed at Washington, D.C., this 8th
day of August 1972.

G. C. GuEN r na,
Assistant Secretary of Labor,

[FR Doo.72-12675 Filed 8-10-72,8:61 aml

Office of the Secretary

NEW YORK

Notice of Termination of Extended
Unemployment Compensation

The Federal-State Extended Unem-
ployment Compensation Act of 1070, title
II of Public Law 91-373, establishes a
program of payment to unemployed
workers who have received all of the
regular compensation to which they are
entitled, commencing when unemploy-
ment is high (according to Indicators
set forth in the law and terminating
when unemployment ceases to be high
(according to indicators set forth In the
law). Pursuant to section 203(b) (2) of
the Act, notice is hereby given that
Gerald E. Dunn, Executive Deputy In-
dustrial Commissioner of the New York
State Department of Labor, has deter-
mined that there was a State "off" In-
dicator In New York for the week ending
July 1, 1972, and that an extended bone-
fit period terminated in the State with
the week ending July 22,1972.

Signed at Washington, D.C., this 8th
day of August 1972.

J. D. Hoicsox,
secretary of Labor,

[FR Doc.72-12677 Filed 8-10-72,8:51 an]

INTERSTATE COMMERCE
COMMISSION

[Notice 51]

ASSIGNMENT OF HEARINGS
AuGuS 8, 1972,

Cases assigned for hearing, postpone-
ment, cancellation, or oral argument
appear below and will be published only
once. This list contains prospective as-
signments only and does not Include
cases previously assigned hearing dates.
The hearings will be on the Issues as
presently reflected In the offlical docket
of the Commission. An attempt will be
made to publish notices of cancellation
of hearings as promptly as possible, but
interested parties should take appropri-
ate steps to Insure that they are notified
of cancellation or postponements of
hearings in which they are Interested.
MC 29120 Sub 139, All-American Transport,

Inc., now being assigned Ootober 30, 1972
(1 week), at Des Moines, Iowa, In a hear-
ing room to be later designated.

I & S 8753, Revised bargeload rates, Inland
waterways, now being assigned October 30,
1972, at the offices of the Interstate Com-
merce Commission, Washington, D.C.

FEDERAL REGISTER, VOL 37, NO. 156-FRIDAY, AUGUST 11, 1972

16240



NOTICES

I &'S M 26022, General Increase, July 1972,
eastern central territory, now being as-
signed October 10, 1972. at the offices of
the Interstate' Commerce Commission,
Washington, D.C.

MC--C-76, -United Van Lines, Inc., Investi-
gation and revocation of certificate now
assigned August 9, 1972, at St. Louls, Mo.,
hearing Is canceled.

MC 63390 Sub 16, Carl I. Bieber. Inc., now
being assigned October 2, 1972 (1 week),
at Reading, Pa., In a hearing room to be
later designated.

MC-136307, Burkewitz Transport, Inc., now
being assigned hearing November 6, 1972
(1 day), at Montpelier, Vt., in a hearing
room to be later designated.

M--172-8, Robert E. Wade, now being as-
signed hearing October 30, 1972 (1 week),
at Albany, N.Y., in a hearing room to be
later designated.

MC--11442, M. G. Moore. Inc.-purchase-
ring's Express, Inc., now being as-

signed hearing November 8. 1972 (3 days)
at Boston, Mass., in a hearing room to be
later designated.

MC 129631, Pack Transport, Inc., now as-
signed August 21, 1972, at Salt Lake City.
Utah, bearing Is canceled and petition
dismissed.

MC _1383 Sub 180, Refrigerated Food Ex-
press, Inc., now being assigned hearing
November 1, 1972 (3 days), at Columbus,
Ohio, In a hearing room to be later
designated.

MC-P-11023, Dundee Truck Line, Inc.--con-
trol-Modern Motor Express, Inc., and MC
109914 Sub 27, Dundee Truck Line, Inc.,
now being assigned hearing November 6,
1972 (1 week), at Columbus, Ohio, In a
hearing room to be later designated.

FD 26583, Detroit and Toledo Shore Line
Railroad petition for joint use of terminal
facilities at Trenton, Mich., now being
assigned hearing October 30. 1972 (2 days),
at Toledo, Ohio, in a hearing room to be
later designated.

MC 121499 Sub 4, William Hayes Lines, Inc.,
now being assigned October 16, 1972 (1
week), at Nashville, Tenn., in a hearing
room to be later designated.

MC 21227 Sub 7, Midland Truck Lines, Inc.,
now being assigned hearing October 16,
1972 (1 week), at Lexington, Ky., in a
hearing room to be later designated.

MC 119493 Sub 89, Monkem Co., Inc., con-
tinued to October 2, 1972, at the offices of
the Interstate Commerce Commission,
Washington, D.C.

MC 120981 Sub 13, Bestway Express, Inc.,
mow being assigned hearing October 25,
1972 (2 days), at Lexington, Ky., in a
hearing room to be later designated.

[SEAL] ROBERT L. OSWALD,Secretary.

[P Doc.'72-12705 Fried 8-10-72;8:54 am]

FOURTH SECTION APPLICATIONS
FOR RELIEF

AUGUST 8,1972.
Protests to the granting of an appli-

cation must be prepared in accordance
with Rule 1100.40 of the General Rules
of Practice (49 CFR 1100.40) and filed
within 15 days from the date of publica-
tion of this notice in the FEDE
REGISTER.

LONG-AND-SHORT HAU.

FSA No. 42496--Woodpulp and wood-
pulp screenings from Thurse, Quebec,
Canada. Filed by Traffic Executive Asso-
ciation-Eastern Railroads, agent (EIL

No. 3022), for interested rail carriers.
Rates on woodpulp and woodpulp screen-
ings, In carloads, as described In the ap-
plication, from Thurse, Quebec, Canada,
to Carthage and Glens Falls, N.Y.

Grounds for rellef-Motortruck com-
petition.

Tariff-Supplement 69 to Canadian
Pacific Railway tariff ICC E-2633. Rates
are published to become effective on Sep-
tember 6, 1972.

FSA No. 42497-Ethylene glycol from
.pofnts in Louisiana and Texas. Filed by
Southwestern Freight Bureau, agent (No.
B-345), for interested rail carriers. Rates
on ethylene glycol, in tank car loads, as
described in the application, from speci-
fled points in Loulsiana and Texas, to
Earl and Fiberton, N.C.

Grounds for relief-Market competI-
tion.

Tariff--Supplement 9 to Southwestern
Freight Bureau, agent, tariff ICC 5002.
Rates are published to become effective
on September 6, 1972.

PSA No. 42498-Chemfcals to points in
Louisiana and Texas. Filed by South-
western Freight Bureau. agent (No.
B-339), for Interested rail carriers. Rates
on chemicals, in tank car loads, as de-
scribed in the application, from points in
Louisiana and Texas, to points In eastern
territory.

Grounds for rellef-Market competi-
tion.

Tariff--Supplement 36 to Southwest-
ern Freight Bureau, agent, tariff ICC
4966. Rates are published to become
effective on September 10, 1972.

A No. 42499--Caustic soda to points
in southern territory. Filed by South-
western Freight Bureau, agent (No.
B-336), for interested rail carriers. Rates
on sodium (soda), caustic (sodium hy-
droxide), in tank car loads, as described
in the application, from specified points
in Louisiana and Texas, to points in
southern territory.

Grounds for relief-Market competi-
tion.

Tariffs-Supplements 379 and 19 to
Southwestern Freight Bureau, agent,
tariffs ICC 4668 and 5019, respectively.
Rates are published to become effective
on September 13, 1972.

FSA No. 42500-Aoys or metals from
East Liverpool, Ohio. Filed by South-
western Freight Bureau, agent (No.
B-337), for interested rail carriers. Rates
on alloys or metals, in carloads, as de-
scribed in the application, from East
Liverpool, Ohio, to Bayport, East Bay-
town, and Houston, Tex.

Grounds for relef-Maflket competi-
tion.

Tariff-Supplement 200 to Southwest-
ern Freight Bureau, agent, tariff ICC
4847. Rates are published to become
effective on September 13, 1972.

FSA No. 42501-Rcsin plasticizrs to
Dania, Fla. Filed by Southwestern
Freight Bureau, agent (No. B-338), for
interested rail carriers. Rates on resin
plasticizers, in tank car loads, as de-
scribed in the application, from Bayporb
and Texas City, Tex., to Dania, la.

Grounds for relief-Market competi-
tion.

Tariff-Supplement 19 to Southwest-
ern Freight Bureau, agent, tariff ICC
5019. Rates are published to become ef-
fective onSeptember 13,1972.

FSA No. 42502-Joint water-ral con-
tainer rates---Showa Shipping Co.- Ltd.
Filed by Showa Shipping Co., Ltd. (No.
2), for itself and interested rail carriers.
Rates on general commodities, between
ports In Japan and Korea, on the one
hand. and rail stations and water carrier
terminals on the U.S. Atlantic and Gulf
seaboard, on the other.

Grounds for relief: Water competition.
Tariffs-Showa Shipping Co., Ltd.,

tariffs ICC Nos. I and 2.
By the Commission.
[SEAL] ROBERT I OSWALD.

Secretary.
[FR Dmc.72-12706 Filed 8-10-72;8:54 am]

INatice 102]

MOTOR CARRIER BOARD TRANSFER
PROCEEDINGS

Synopses of orders entered by the
Motor Carrier Board of the Commission
pursuant to sections 212(b), 206(a), 211,
312(b), and 410(g) of the Interstate
Commerce Act, and rules and regulations
prescribed thereunder (49 CFR Part
1132), appear below:

Each application (except as otherwise
specifically noted) fled after March 27,
1972, contains a statement by applicants
that there will be no significant effect on
the quality of the human environment
resulting from approval of the applica-
ton. As provided in the Commission's
special rules of practice any interested
person may file a petition seeking re-
consideration of the following numbered
proceedings within 20 days from the
date of publication of this notice. Pur-
suant to section 17(8) of the Interstate
Commerce Act, the flin- of such a peti-
tion will postpone the effective date of
the order in that proceeding pending its
disposition. The matters relied up on by
petitioners must be specified in their
petitions with particularity.

No. MC-FC-73715. By order of Juy 1S,
1972, the Motor Carrier Board approved
the transfer to Earl Haines, Inc., Win-
chester, Va., a portion of the operating
rights in Certificate No. MC-55883 issued
May 20, 1958. to Express, Inc., Stephen-
con, Va., authorizing the transportation
of carbonated beverages, apples and
peaches, fruit products, canned goods,
gla sware and glass containers, and other
specified commodities, to and from Front
Royal and Winchester, Va, and other
named Virginia points, and p:ints in
Ohio, West Virginia, New York, Pennsyl-
vania, and North Carolina. Bill R. Davis,
Suite 1208, Gas Light Tower, Atlanta,
Ga. 30303, attorney for applicants.

[SEAL] ROBERT L. Oswsr.D,
Secretary.

[FR Doc72-12707 Filed 8-10-72;8:54 am]
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[Notice 109]

MOTOR CARRIER TEMPORARY
AUTHORITY APPLICATIONS

AUGUST 7, 1972.
The following are notices of filing of

applications' for temporary authority
under section 210a(a) of the Interstate
Commerce Act provided for under the
new rules of Ex Parte No. MC-67 (49 CFR
Part 1131), published in the FEDERAL
REGISTER, issue of April 27, 1965, effective
July 1, 1965. These rules provide that
protests to the granting of an application
must be filed with the field official named
in the FEDERAL REGISTER publication,
within 15 calendar days after the date
of notice of the filing of the application
is published in the FEDERAL REGISTER. One
copy of such protests must be served on
the applicant, or its authorized repre-
sentative, if any, and the protests must
certify that such service has been made.
The protests must be specific as to the
service which such protestant can and
will offer, and must consist of a signed
original and six (6) copies.

A copy of the application is on file, and
can be examined at the Office of the
Secretary, Interstate Commerce Com-
mission, Washington, D.C., and also in
field office to which protests are to be
transmitted.

MOTOR CARRIERS OF PROPERTY

No. MC 2998 (Sub-No. 27 TA), filed
July 24, 1972. Applicant: WOLVERINE
EXPRESS INCORPORATED, 701 Erie
Street, Muskegon, MI 49441. Applicant's
representative: Rex Eames. 900 Guardian
Building, Detroit, Mich. 48226. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Calcium chloride (except
In bulk), from the plantsites and ware-
house facilities of Dow Chemical U.S.A.
at Ludington and Midland, Mich., to
points in Illinois, Indiana, and Ohio, for
180 days. Supporting shipper: Fred Asch,
Jr., Traffic Superintendent, Dow Chemi-
cal U.S.A., Midland, Mich. -48640. Send
protests to: C. R. Flemming, District
Supervisor, Interstate Commerce Com-
mission, Bureau of Operations, 225 Fed-
eral Building, Lansing, Mich. 48933.

No. MC 46280 (Sub-No. 72 TA), filed
July 24, 1972. Applicant: KEY LINE
FREIGHT, INC., 15 Andre Street SE.,
Grand Rapids, MI 49507. Applicant's rep-
resentative: Rex Eames, 900 Guardian
Building, Detroit, Mich. 48226. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Calcium chloride (other
than in bulk), from the plantsites and
warehouse facilities of Dow Chemical
U.S.A. located at Ludington, and Mid-
land, Mich., to points in Indiana, south
of U.S. Highway 40; points in Kentucky;
points in Illinois south of a line begin-

'Except as otherwise specifically noted,
each applicant states that there will be no
significant effect on the quality of the human
environment resulting from approval of Its-
application.

ning at the Indiana-llinois State line
and extending along U.S. Highway 36 to
Springfield, Ill., thence along Illinois
Highway 125 to junction U.S. Highway
67, thence along U.S. Highway 67 to junc-
tion Illinois Highway 103, thence along
Illinois Highway 103 to Junction U.S.
Highway 24, thence along U.S. Highway
24 to the Illinois-Missouri State line;
points in Missouri on and east of U.S.
Highway 65 and Kansas City, Mo., and
points in its commercial zone; points in
Minnesota on, east, and north of a line
beginning at Duluth, Minn., and extend-
ing along U.S. Highway 61 to junction
Interstate Highway 35, thence south
along Interstate Highway 35 to Min-
neapolis, Minn., and from Minneapolis
along U.S. Highway 12 to the Minnesota-
Wisconsin State line; points in Wiscon-
sin north of a line beginning at the Min-
nesota-Wisconsin State line and extend-
ing along U.S. Highway 12 to junction
Wisconsin Highway 29, thence along
Wisconsin Highway 29 to Green Bay,
Wis., thence along U.S. Highway 141 to
Lake Michigan at Manitowoc, Wis. Pro-
vided, however, That the authority
granted in this paragraph shall not ex-
tend to traffic moving to Evansville or
Vincennes, Ind.; St. Louis, Mo.; Louis-
ville, Ky., or Minneapolis or St. Paul,
Minn., or points in their commercial
zones, for 180 days. Supporting shipper:
Fred Asch, Jr., Traffic Superintendent,
Dow Chemical U.S.A., Midland, Mich.
48640. Send Protests to: C. R. Flemming,
District Supervisor, Interstate Commerce
Commission, Bureau of Operations, 225
Federal Building, Lansing, Mich. 48933.

No. MC 66746 (Sub-No. 17 TA), filed
July 25, 1972. Applicant: JOHN L. KERR
AND G. 0. KERR, JR., doing business as
SHIPPERS EXPRESS, 1651 Kerr Drive,
Post Office Box 8365, Jackson, MS 39204.
Applicant's representative: John A.
Crawford, Post Office Box 22567, Jack-
son, MS 39205. Authority sought to op-
erate as a common carrier, by motor ve-
hicle, over irregular routes, transport-
ing: General commodities except those
of unusual value, classes A and B explo-
sives, household goods as defined by the
Commission, commodities in bulk, and
commodities requiring special equip-
ment, between New Orleans, La., and
Osyka, Miss., for 180 days. NOTE: Ap-
plicant seeks authority to serve all points
within the commercial zone of New Or-
leans, La., to interline and Interchange
traffic with other carriers serving New
Orleans; and to join or tack this author-
ity with existing authority at Osyka. Sup-
ported by: There are approximately 19
statements of support attached to the
application, which may be examined here
at the Interstate Commerce Commission
in Washington, D.C., or copies thereof
which may be examined at the field office
named below. Send protests to: Alan C.
Tarrant, District Supervisor, Bureau of
Operations, Interstate Commerce Com-
mission, 212, 145 East Amite Building,
Jackson, Miss. 39201.

No. MC 103051 (Sub-No. 256 TA), filed
July 22, 1972. Applicant: FLEET

TRANSPORT COMPANY, INC., Post
Office Box 90408, 934 44th Avenue North,
Nashville, TN 37209. Applicant's repre-
sentative: W. G. North (same address
as above). Authority sought to operato
as a common carrier, by motor vehicle,
over irregular routes, transportIng:
Vegetable oils, animal fats and blends
thereof, from Chattanooga, Tenn., to
points In Pennyslvania, for 180 days.
Supporting shipper: Swift Edible Oil Co.,
Division of Swift & Co., 115 West Jack-
son Boulevard, Chicago, IL 60604. Send
protests to: Joe J. Tate, District Super-
visor, Interstate Commerce Commission,
Bureau of Operations, 803 1808 West End
Building, Nashville, Tenn. 37203.

No. MC 114885 (Sub-No, 16 TA), filed
July 25, 1972. Applicant: TANK TRUCK
TRANSPORT LIMITED, 610 Dixon
Road, Rexdale 604, ON, Canada. Appli-
cant's representative: David C. Laub,
1410 Liberty Bank Building, Buffalo, NY
14202. Authority sought to operate as a
common carrier, by motor vehicle, over
regular routes, transporting: Synthetic
resin materials, in bulk in tank vehicles,
from Detroit, Mich., and Buffalo, N.Y.,
to points in Ontario and Quebec with
border crossings at Detroit, St. Clair and
Niagara Rivers, for 180 days. Support-
ing shipper: Philip Shuman & Sons, Inc.,
35 Neoga Street, Depew, NY 14043. Send
protests to: George M. Parker, District
Supervisor, Interstate Commerce Com-
mission, Bureau of Operations, 612 Fed-
eral Building, 111 West Huron Street,
Buffalo, NY 14202.

No. MC 117565 (Sub-No. 61 TA), filed
July 26,1972. Applicant: MOTOR SEIV-
ICE COMPANY, INC., Route 3, Post
Office Box 448, Coshocton, OH 43812,
Applicant's representative: John R. Haf-
ner (same address as above). Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: (1) Motor vehicles knocked
down; (2) motor vehicle parts, attach-
ments, and accessories; and (3) mate-
rials, supplies, and equipment used In
connection with the manufacture of the
commodities named in parts (1) and (2)
above, between Kosciusko, Miss,, on the
one hand, and, on the other, points in the
United States (except Alaska and Ha-
wall), for 180 days. Supporting shipper:
Superior Coach Division, Sheller-Globe
Corp., 1200 Kibby Street, Lima, OH
45804. Send protests to: Frank L. Cal-
vary, District Supervisor, Interstate
Commerce Commission, Bureau of Oper-
ations, 255 Federal Building and U.S.
Courthouse, 85 Marconi Boulevard, Co-
lumbus, OH 43215.

No. MC 134922 (Sub-No. 34 TA), filed
July 26, 1972. Applicant: B. J. Me-
ADAMS, INC., Route 6, Box 15, North
Little Rock, AR 72118. Authority sought
to operate as a common carrier, by motor
vehicle, over Irregular routes, transport-
ing: Milk food products (except in bulk,
other than frozen), plastic articles, rub-
ber articles, and drugs, from Altavista,
Va., to points In Alabama, Arizona, Ar-
kansas, California, Colorado, Florida,
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Georgia, Idaho, Illinois, Indiana, Iowa,
Kansas, Kentucky, Louisiana, Michigan,
Minnesota, Mississippi, Missouri, Mon-
tana, Nebraska, Nevada, New Mexico,
North Carolina, North Dakota, Ohio, Ok-
lahoma, Oregon, South Carolina, South
Dakota, Tennessee, Texas, Utah, Wash-
ington, West Virginia, Wisconsin, and
Wyoming; restricted to traffic originating
at Altavista, Va., for 180 days. Support-
ing shipper: Ross Laboratories, 625
Cleveland Avenue, Columbus, OH 43216.
Send protests to: District Supervisor
William H. Land, Jr., Interstate Com-
merce Commission, Bureau of Opera-
tions, 2519 Federal Office Building, 700
West Capitol, Little Rock, AR 72201.

No. MC 135280 (Sub-No. 6 TA), filed
'July 24, 1972. Applicant: PEP LINES
TRUCKING CO., 15120 Third Street,
Highland Park, W 48203. Applicant's
representative: Eugene C. Ewald, Suite
1700, 1 Woodward Avenue, Detroit, MI
48226. Authority sought to operate as a
contract carrier, by motor vehicle, over
irregular routestransporting- Suc. mer-
chandise as is dealt in by wholesale and
retail general merchantile establish-
ments, and in connection therewith, ma-
terials and -supplies used in the conduct
of such business, fl) between Detroit
Mich., and its commercial zone, as de-
fined- by the Commission, on the one
hand, and, on the other, points in
Lucas, Fulton, Williams, Defiance,
Henry, Wood, Ottawa, Sandusky, Erie,
Paulding, Putnam, Hancock, Seneca,
and Huron Counties, Ohio, and Wayne
Washtenaw, Jackson, Hillsdale, Lena-
wee, and Monroe Counties, Mich.; (2)
between Toledo, Ohio, on the one hand,
and, on the other, points in Lucas, Ful-
ton, Williams, Defiance, Henry, Wood,
Ottawa, Sandusky, Erie, Paulding, Put-
nam, Hancock, Seneca, and Huron Coun-
ties, Ohio, and Wayne, Washtenaw, Jack-
son, Hilisdale, Lenawee, and Monroe
Counties, Mich., all under continuing
contract or contracts with Montgomery
Ward & Co., Inc., for 180 days. Support-
ing shipper: Montgomery Ward & Co,
Inc, Post Office Box 7337, Chicago, IL
60680. Send protests to: 'Melvin F.
Kirsch, District Supervisor, Interstate
Commerce Commission, Bureau of Oper-
ation, 1100 Broderick Tower, 10 Wither-
ell Detroit, MI 48226.

No. MC- 136906 (Sub-No. 1 TA), filed
July 24, 1972. Applicant: OMSTEAD
REFRIGERATED TRANSPORTATION,
INC., 466 West Madge, Post Office Box 7,
Hazel Park, Mi 48030. Applicant's repre-
sentative: Robert D. Schuler, Suite 1700,
1 Woodward Avenue, Detroit, MI 48226.
Authority sought to operate as a con-

tract carier, by motor vehicle, over Ir-
regular routes, transporting: Commodi-
ties exempt from economic regulation
under section 203(b) (6) of the act, and
frozen foodstuffs when transported In
mixed loads with commodities exempt
from economic regulation under section
203(b) (6) of the act, in vehicles equipped
with mechanical refrigeration, from ports
of entry on the United States-Canada
boundary line on the St. Clair and
Detroit Rivers in Michigan and the Niag-
ara and St. Lawrence Rivers in New York,
to points in Arizona, California, Colo-
rado, Illinois, Indiana, Iowa, Kentucky,
Maine, Maryland, Massachusetts, Michi-
gan, Minnesota, New Hampshire, New
Jersey, New York, Ohio, Oregon, Penn-
sylvania, Washington, Wisconsin, and
Washington, D.C., and (2) materials,
supplies, and equipment used or useful
in the manufacture, processing, or dis-
tribution of frozen foodstuffs and com-
modities exempt from economic regula-
tion under section 203(b) (6) of the act,
from the destinations above to the origins
above, for 180 days. Restricted to ship-
ments originating at or destined to points
in Canada, under continuing contract
with Maple Leaf Zish Co., Inc., Support-
ing shipper: Maple Leaf Fish Co., Inc.,
3005 Biddle Avenue, Wyandotte, ML
Send protests to: Melvin K. Kirsch, Dis-
trict Supervisor, Interstate Commerce
Commission, Bureau of Operations, 1110
Broderick Tower, 10 Witherell, Detroit,
MI 48226.

No. MC 136920 TA. filed July 26, 1972.
Applicant: GREMIO DE CHOFERES
MEXICANOS DE TIJUANA. C.R.O.C,
MEXICOACH, Post Office Box 226, La
Jolla, CA 92037. Applicant's representa-
tive: Ernest D. Salm, 3846 Evans Street,
Los Angeles, CA 90027. Authority sought
to operate as a common carrier, by motor
vehicle, over regular routes, transport-
ing: Passengers and their baggage, from
San Diego, Calif., to United States-
Mexico international boundary at San
Ysldro, Calif., from San Diego over In-
terstate Highway 5 to the United States-
Mexico international boundary at San
Ysldro, Calif., and return over the same
route, for 180 days. Supported by: There
are approximately 12 statements of sup-
port attached to the application, which
may be examined here at the Interstate
Commerce Commission In Washington,
D.C., or copies thereof which may be ex-
amined at the field offlee named below.
Send protests to: John E. Nance, Officer
in Charge, Interstate Commerce Com-
mission, Bureau of Operations, Room
7708 Federal Building, 300 North Los An-
geles Street, Los Angeles, CA 90012.
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No. MC 136921 TA, filed July 25, 1972.
Applicant: E & R FREIGHT, INC., Rural
RouteNo. 1, Byron, II. 61010. Applicant's
representative: Allan C. Zuckerman, 39
South La Salle Street, Chicago, IL 60603.
Authority sought to operate as a com-
mon carrier, by motor vehicle, over ir-
regular routes, transporting: General
commodities (usual exceptions), between
Rockford, Ill., on the one hand, and, on
the other, points in Stephenson, Winne-
bago, Whiteside, Boone, Ogle, and Lee
Counties, II., and Rock County, Wis. Re-
stricted to the transportation of traffic
moving from or to the terminal facilities
of Lifschultz Fast Freight, Inc, at Rock-
ford, I11, for 150 days. Supporting ship-
per: lfschultz Fast Freight, Inc., 28
North Franklin Street, Chicago, Ir, 60606.
Send protests to: District Supervisor
Richard 0. Chandler, Interstate Com-
merce Commission, Bureau of Opera-
tions, 219 South Dearborn Street, Room
1086, Chicago, IL 60604.

No. MC 136922 TA, filed July 26, 1972.
Applicant: BLOEDOW TRUCK LEAS-
ING CORP., 247 Muenter Avenue, Fond
du Lac, WI 54935. Applicant's repre-
sentative: Allan B. Torhorst, Post Office
Box 307, Burlington, WI 53105. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Rough lumber, one-half
inch or thicker, on flat bed trailers, from
Kewaskum, Wild Rose, Reedsburg,
Baraboo, La Farge, Lone Rock, Richland
Center, Weyauwega, Woodruff, Dresser,
Sparta, Prairie du Chlen, Marshfield,
Peshtigo, New London, Durand, Med-
ford, Vesper, Appleton, and Soldier's
Grove, Wls., to Pulaski, Martinsville,
Roanoke, Stanley, Galax, Staunton,
Waynesboro, and Rocky Mount, Va. and
to Bryson City, Sylva, Waynesvile, Ashe-
ville, Lenoir, West End, Sanford, Lex-
ington, Pleasant Garden, Hickory,
Statesvllle, Yadklnville, Elkin, Wilkes-
boro, Blscoe, Sies City, Mebane, and
Morganton, N.C, for 180 days. Support-
ing shipper: Boehm-Madis en Lumber
Co., 161 West Wisconsin Avenue, Mil-
waukee, WI 53203 (Thomas J. 'estly,
Treasurer). Send protests to: District
Supervisor John E. Ryden, Interstate
Commerce Commission, Bureau of Op-
erations, 135 West Wells Street, Room
807, Milwaukee, WI 53203.

By the Commission.

[smALi Roaa L. OswALD,
Secretary.

[FR Doc.72-12708 Piled 8-10-72;8:54 aml
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CUMULATIVE LIST OF PARTS AFFECTED-AUGUST

The following numerical guide is a list of parts of each title of the Code of
Federal Regulations affected by documents published to date during August.

3 CFR Pap
PROCLAMATIONS:

2914 (see EO 11677) -------- 15483
4074 (see EO 11677) -------- 15483
4145 --------------------- 15853

EXECUTIVE ORDERS:
November 14, 1876 (revoked

by PLO 5243) ...---------- 15994
June 28, 1879 (revoked by

PLO 5243) --------------- 15994
11322 (see EO 11677) -------- 15483
11419 (see EO 11677) -------- 15483
11533 (see EO 11677) -------- 15483
11677 -------------------- 15483

5 CFR
213 --- 15365,15501,15855,16073,16167

6 CFR
ChII ----------------------- 16091
200 ------------------------- 15516
2o ------------------------------ 15931
300 --------------- 15366,15429,15996
PROPOSED RUILES:

300 ---------------------- 15523

7 CFR
26 ----------------------------- 15911
29 -------------------------- 15501
35 ----- ----------------------- 16167
331 ------------.-.... ------ I 15911
831 ------------------------- 16168
908 --- ..----------------- 15501,16090
910 --- ----- 15366, 15885,15912,15979
911 --------------------------- 15366
919 ------------------------- 16168
,927 ...... -------------------- 15855
930 -----------------.... ---- 16169
931 ----------- 15366
958-- . . . . . . . 16169
993 ..----------------------- 15979
1030------ - .-------------- 15368
1094- ..-- --- -------------- 16091
1464 ............ ----------------
1861

15856
15502

PROPOSED RULES:
55 ------------------------ 15517
61 ------- ...- ....-------- 16198
815 ---------------------- 15936
910 ----------------------- 16104
911 ....-------------------- 15707
926 ------------- --- 15380,16199
944 -------------------- 15874
945 --------------------- 16104
1030 --------------------- 15997
1036 ---------------------- 15999
1079 ---------------------- 15380
1108 - ------ 15874
1207 --------------- 15380, 15381

8 CFR
212 ---------------------------- 15419
238 - --------------- 15419

242 ---------------------------- 15419

9 CFR
76 --...- ..--------- 15419,15420,15912
82 ----------------- 15111,15913,15914
83 ----------------------------- 15914
308 .......----------------------- 15368
309 ------ - .------------------ 15368

9 CFR-Continued Page

310 --------------------------- 15368
318 . . ..----------------------- 15368
325 ---------------------------- 15368
327 ---------------------------- 15368
331 ----------------------------- 15368

10 CFR
PI OPOSED RULES:

305 ---------------------- 16199
9 ------------------------------ 15624

12 CFR
220 --------------------- 15378,15421
545 -------------------- 15379,16189
PROPOSED RULES:

226-..... 155229
22----------------------1522541 ---------------------- 16201

545 ---- I 16201

13 CFR
121 ------------------------- 15981

14 CFR
39 -------------------------- 15369,

15421, 15423, 15512, 15697, 15914
43 --------------------- 15968,15983
61 ----------------------------- 15698
71 ---------------------------- 15370,

15423, 15424, 15512, 15513, 15698,
15857, 15915, 15984, 15985, 16073,
16074, 16170,16171

73 --------------------- 15857,15985
91 --------------------- 15698,15983
97 ---------------------- 15698,16074
121 -------------------------- 15983
127 ---------------------------- 15984
135 ----- - .---------.---------- 15698
'212 ------------------------- 15424
214 ----------- -------------- 15424
217 ---------------------------- 15513
241 -------- ----------------- 15425
372 ------------------------- 15425
373 --------------------------- 16171
378 ---------------------------- 16172
PROPOSED RULES:

37 ---------------------- 16106
39 ------------------- 15434,16106
61 ---------------------- 15435
63 ---------------------- 15435
71 --- 15383-15385,

15435, 1543f , 15936-15938, 16001,
16107

75 ----------------- 15708,16107
91 ----------------- 15435,15436
93 ---------------------- 16200
103 ----------------------- 15938
121 ----------------- 15435, 15938
123 ----------------------- 15435
127 ----------------------- 15435
135 .....-------------- 15435,15938
141 ----------- ----------- 15435
Ch. II -------------- ----- 15518
288 ---------------------- 15711
399 ----------------------- 15711

15 CFR
387 (see EO 11677) ------------- 15483
390 ------------------------- 15991

16 CFR
240 ------------------------- 15699
PROPOSED RULES:

302 ---------------------- 16003

17 CFR Ftso
230 ------------------------- 15085
231 ---------------------------- 15985
239 -------------------- 15989, 15991
270 ---------------------------- 16075
PROPOSED RULES:

230 ----------------- 16005, 10008
239 ----------------- 16005, 16016
240 ----------------- 16005, 16023
241 ----------------------- 16011
249 ----------- 16005, 16016, 10023

18 CFR
2 ----------------------- 15857,16109
260 ---------------------------- 15425
PROPOSED RULES:

Ch. X --------------------- 15710
101 ----------------------- 16201
104 ----------------------- 16201
105 ----------------------- 16201
120 ----------------------- 16201
141 ---------------------- 16201
201 ----------------------- 16201
204 ----------------------- 16201
205 ----------------------- 16201
221 ----------------------- 16201
260 ----------------------- 16201

19 CFR
153 ---------------------------- 15700
PROPOSED RULES:

4 ------------------------ 160092
6 --........................-16092
8 ------------------------- 16092
9 ------------------------- 10092
10 --------....... 15707, 15872,160092
11 ------.-- .....--------- 16092
23 ....-------------------- 16092
123 ----------------------- 16092
148 ---------------------- 160092

20 CFR
650 ---------------------------- 16173
PROPOSED RULES:

625 ----------------------- 16104

21 CFR
3 ----------------------- 15858,10174
27 .......----------------------- 15991
31 --------------------------- 16174
121 --------------------------- 15420,

15859, 15915, 15916, 15992, 10075,
16175,16176

135 -------- ---- 16070,10176
135a ---------- 16176
135b ----- - .-----------.-------- 16070
135c --------------------------- 16076
135e -------------------- 15701,16077
147 ---------------------------- 16077
148g --------------------------- 16077
149h -------------------------- 15701
191 ---------------------------- 16078
273 ---------------------------- 15993
301 ---------------------------- 15918
303 -------------------------- 15919
304 ---------------------------- 15920
305 ---------------------------- 15920
306 ---------------------------- 15921
307 -------------..... ..----. 15921
308 ---------------------------- 15022

16244
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21 CFR-Continued Page
311 ------------------------- 15922
312 ---------------------------- 15923
316 ---------------------------- 15924

PROPOSED RULES:

19 ---------------------- 15875
121 --------------------- 15434
135 --------------------- 16200
141a -------------------- 16104
146a -------------------- 16104
149j --------------------- 16104
301 ---------------------- 15933
303 ---------------------- 15933
306 --------------------- 15933

22 CFR
9 --------------------------- 15624
41 -------------------------- 15372

23 CFR
App. A ------------------------- 15924

PROPOSED RULES:
Ch. ------------------- 15602

24 CFR
203 ---------------------------- 15426
207 ------------------- -------- 15426
220 ---------------------------- 15426
270 ---------------------------- 15701
271 ---------------------------- 15704
275 -------------------------- 15427
1914 --------------------- 15427,16081
1915 -------------------- 15428,16082
1930 ------------------------ 15706
PROPOSED-RULES:

203 --------------------- 15383

25 CFR
221 ------------------------- 15924

26 CFR
1 --------------------- 15485, 16177

28 CFR
17.

29 CFR
520 .....
570

15645

16177
16177

PROPOSED RULES:
103 ------------------------ 15710
1910 --------------------- 15880
1951 ------------- 15880
2200 ----------------------- 15470

31 CFR
316 -------------------- 16064
342 ---------------------------- 15514

32 CFR Pg
159 ---------------------------- 15655
1900 ------------------------ 15686
PROPOSED RULES:

1660 ...... ----------------- 15522
1661 ------------------------ 15522

33 CFR
110 -------------- 15993
179 --- - - ------ - 15776
181 ------------------------- 15777
183 -------------------------- 15780
211 ------------------------- 15371
402 ---------------- 15516

38 CFR
13 ----------------------------- 15925

39 CFR
PROPOSED RULES:

3001 -------------------- 15437

40 CFR
52 --------------- 16177
180 ---------------------------- 16178
PROPOSED RULES:

162 ------------------------- 15522

41 CFR
1-1 ---------------------------- 15372
3-1 ------------------------- 16080
3-3 --------------- -- 15859
3-4 ------------------------- 15861
3-75 --------- ---------.... 15861
9-54 --------------------------- 16081
15-3 ---------------------- 15993
101-11 -------- ------------- 15687
105-61 ---------------------- 15688

42 CFR
57 --------------------- 15863,16082
73 ----------------------------- 15994

43 CFR
2 -------------- --- 15865
19 -------------------.. ---- 16079
20 ----------------------------- 15373
PuBLIc LAND ORDERS:

5180 (revoked in part by PLO
5242) ..............-.....-15513

5186 (revoked in part by PLO
5242) -....--------------- 15513

5242 --------------------- 15513
5243 ---------------------- 15994
5244 ---------------------- 16079
5245 ---------------------- 16178

45 CFR
205 ------------------------ 16080
233------------------------- 15866
PROPOSED RULES:

Ch. I ---------- 15970

46 CFR
33 - - - -- -- - - - - - - - ---
75 ---- ---- --- ---- ---

146.- - - - -- - - - -

age9

16179
16179
16179
15994
16179

PROPOSED RULES:
2 --------...-------------- 15999
10 .......---------------- 16000,16374
66 ...... -------------- 16000
90 ....... 15518
94 ---------- 15518
112 ...... 15518
146 - . .--- -- -15999
166 - .. ------- 16000
308 --------------------- -15866

47 CFR
0----------- ------ 15428, 15925,15928
1 --------------------------- 15928
73 15927
78 ------ 15925
81 -- - - - - - - - --- 15866
89 -- - --- - --- - - -16181

91 -.-------------------------- 16182
93 --------- 16185
97- - - 1592

PROPOSED RULES:

1 - -- 15436, 15711
2 --------------- 15714
25 16003
73 - ..... 15436,15437, 15741, 15940
76 ------------------------- 15437

49 CFR
571 ..............- 15430,15514, 16186
1033 - -.....- ---- 15369,

15433, 15514, 15515, 15929, 15930
1048------- -.- 15701, 15995
1131--- - 15867
1306 ------ ....--------- 15868, 15869
1307 --- 15868, 153 9

PROPOSED RULES:

391 --------------------- 15708
171 . 16108
172- ................ 16108
173 ................... 16108

-16108
16103

393 ---- 16001
571- ....... 16002, 16200
1048__. .16004

-16206
1241 -------- 16005

50 CFR
28 16085
32 ------------------------- 15515,

15516, 15930, 15931, 16085-16090,
16186-16188

33 --- ---- 16090,16188

LIST OF FEDERAL REGISTER PAGES AND DATES--AUGUST

Pages Date Pages Date Pages Date
15361-15412 ------------------- Aug. 1 15691-15846 ---------------- Aug. 4 I 15973-16066 --- Aug. 9
15413-15475 -------------------- 2 15847-15904------.. 5I 16067-16160 ........... 10
15477-15689 --------------- 3 15905-15971 -- -. 8 16161-16378. .11
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NOTICES

DEPARTMENT OF LABOR
Employment Standards

Administration

MINIMUM WAGES FOR FEDERAL AND
FEDERALLY ASSISTED CONSTRUCTION

Area Wage Determination. Decisions,
Modifications and Supersedeas De-
cisions
New determinations. There are set

forth below general area wage deter-
mination decisions Nos. AP-115, AP-213,
and AP-215 of the Secretary of Labor.
These decisions specify, in accordance
with applicable law and on the basis of
information available to the Department
of Labor from its study of local wage con-
ditions and from other sources, the basic
hourly wage rates and fringe benefit pay-
ments which are determined to be pre-
vailing for the described classes of
laborers and mechanics employed in con-
struction activity of the character and in
the localities specified therein. These
decisions are applicable to Federal and
federally assisted construction in the
described localities in the States of
Alabama and Iowa.

The determinations in these decisions
of such prevailing rates and fringe bene-
fits have been made by authority of the
Secretary of Labor pursuant to the pro-
visions of the Davis-Bacon Act of
March 3, 1931, as amended (46 Stat.
1494, as amended, 40 U.S.C. 276a) and
of other Federal statutes referred to in
29 CFR 1.1 (including the statutes listed
at 36 F.R. 306 following Secretary of
Labor's Order No. 24-70) containing
provisions for the payment of wages
which are dependent upon determina-
tions by the Secretary of Labor under
the Davis-Bacon Act; and pursuant to
the provisions of Part 1 of Subtitle A
of Title 29 of Code of Federal Regula-
tions, Procedure for Predetermination of
Wage Rates, and of Secretary of Labor's
Orders 12-71 and 15-71 (36 F.R. 8755,
8756). The prevailing rates and fringe
benefits determined in these decisions
shall, in accordance with'the provisions
of the foregoing statutes, constitute the
minimum wages payable on Federal and
federally assisted construction projects
to laborers and mechanics of the specified
classes engaged on contract work of the
character and in the localities described
therein.

Good cause is hereby found for not
utilizing notice and public procedure
thereon prior to the issuance of these
determinations as prescribed in 5 U.S.C.
553 and not providing for delay in ef-
fective date as prescribed in that section,
because the necessity to issue construc-
tion industry wage determinations fre-
quently and in large volume causes pro-
cedures to be impractical and contrary
to the public interest.

These wage determinations are effec-
tive for a period of 120 days from the
date of publication in the FEDERAL REG-
ISTER and are to be used in accordance
with the provisions of 29 CFR Part 5.
Accordingly, the applicable determina-
tion together with any modifications is-
sued subsequent to this date during this
120-day-period, shall be made a part of
every contract for performance of the
described work within the geographic
area indicated as required by an applica-
ble Federal prevailing wage law and 29
CFR Part 5. The wage rates contained
therein shall be the minimum paid under
contract by contractors and subcontrac-
tors on the work.
MODIFICATIONS AND SUPERSEDEAS DECZ-

SIONS TO AREA WAGE DETERMINATION
DECISIONS
Modifications and/or supersedeas deci-

sions to area wage determination deci-
sions for specified localities in the States
of Alabama, Arkansas, Colorado, Geor-
gia, Illinois, Iowa, Kansas, Louisiana,
Massachusetts, Mississippi, Montana,
Nevada, Oklahoma, Oregon, Pennsyl-
vania, and Texas.

Area wage determination decisions
published in the FEDERAL REGISTER on
the following dates:

Decision No. Date
AM-329(AP-9) ------------ Aug. 13, 1971
AM-1,848; AM-1,853; AM-

1,854; AM-1,856; AM-1,859;
AM-1,563; AM-1,864 -..... Aug. 20, 1971

AM-2,453(AP-212); AM-
2,454(AP-214); AM-3,621-
(AP-502); AM-3,625(AP-
500) -------------------- Aug. 25,1971

AM-2,522; AM-2,523; AM-
3,630(AP-219); AM-3,631-
(AP-220); AM-3,632 ---- Aug. 27, 1971

AM-2,532(AP-217); AM-
2,533(AP-216); AM-2,534-
(AP-216); AM-2,535(AP-

216) -------------------- Sept. 3, 1971
AM-7,718(AP-501) --------- Nov. 19, 1971
AM-5,967; AM-5,968; AM-

5,972; AM-5,973 ---------- Dec. 17, 1971
AM-5,969 ----------------- Jan. 7, 1972
AM-11,394 ---------------- Feb. 4, 1972
AM-6,703 (AP-218) --------- Feb. 18, 1972
AM-9,684; AM-9,685; AM-

9,686; AM-9,687; AM-9,688;
AM-9,689 ---------------- Mar. 10, 1972

AM-11,407; AM-11,409; AM-
. 11,410 ----------------- Mar. 31, 1972

AM-11,411; AM-11,412(AP-
308); AM-11,413(AP-307)_ Apr. 14, 1972

AM-11,414; AM-11,415 ---- Apr. 21, 1972
AM-8,607; AM-11,416; AM-

11,417 ------------------ Apr. 28, 1972
AM-11,418; AM-11,419 (AP-

306) -------------------- May 5, 1972.
AM-8,618; AM-8,619; AM-

11,422 ------------------ June 2, 1972.
AM-11,424; A.-11,425 ------ June 16, 1972.
AM-11,426 ---------------- June 23, 1972.
AM-8,626(AP-8) ----------- June 30, 1972.
AP-300 ------------------- July 7, 1972.
AP-106; AP-107 ----------- July21, 1972.
AP-302; AP-303 ----------- July 28, 1972.

Are hereby modified and/or superseded
as set forth below. Supersedeas decision
numbers are in parentheses following the
number of the decision being superseded.

These modifications and/or super-
sedeas decisions are based upon Informa-
tion obtained concerning changes in pre-
vailing hourly wage rates and fringe
benefit payments since these determina-
tions were Issued.

The determinations of prevailing rAtes
and fringe benefits made in these modi-
fications and/or supersedeas decisions
have been made by authority of the
Secretary of Labor pursuant to the pro-
visions of the Davis-Bacon Act of
March 3,1931, as amended (46 Stat. 1494,
as amended, 40 U.S.C. 276a) and of other
Federal statutes referred to in 29 CFR
1.1 (including the statutes listed at 30
F.R. 306 following Secretary of Labor's
Order No. 24-70) containing provisions
for the payment of 'wages which are de-
pendent upon determination by the Sec-
retary of Labor under the Davis-Bacon
Act; and pursuant to the provisions of
Part 1 of Subtitle A of Title 29 of Code of
Federal Regulations, Procedure for Pre-
determination of Wage Rates, and of
Secretary of Labor's Orders 13-71 and
15-71 (36 F.R. 8755, 8756). The prevail-
Ing rates and fringe benefits determined
in the foregoing area wage determina-
tion decisions, as hereby modified, and/
or superseded shall, in accordance with
the provisions of the foregoing statutes,
constitute 'the minimum wages payable
on Federal and federally assisted con-
struction projects to laborers and
mechanics of the specified classes en-
gaged in contract work of the character
and in the localities described therein.

The modifications and/or supersedeas
decisions are effective from their date
of publication In the FEDERAL REGISTEa
until the end of the period for whioh
the determinations 'being modified and/
or superseded were issued and are to be
used in 'accordance with the provisions
of 29 CFR Part 5. The modifications
and/or supersedeas decisions to the area
wage determination decisions listed
above are set forth below.

Any person, organization, or govern-
mental agency having an interest in the
wages determined as prevailing is
encouraged to submit wage rate informa-
tion for consideration by the Depart-
ment. Further information and self-
explanatory forms for the purpose of
submitting this data may be obtained by
writing to the U.S. Department of Labor,
Employment Standards Administration,
Office of Special Wage Standards, Divi-
sion of Wage Determinations, Washing-
'ton, D.C. 20210. The cause for not utiliz-
ing the rule-making procedures pro-
scribed in 5 U.S.C. section 553 is set forth
in the document being modified,

Signed at Washington, D.C., this 4th
day of August 1972.

HORACE E. MEnASCO,
Administrator,

Wage and Hour Division.
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WASHINGTON, D.C.

Volume 37 E Number 156

PART IIIl'

DEPARTMENT OF
TRANSPORTATION

Coast Guard

x
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Licensing

Towing Vessels;
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PROPOSED RULE MAKING

DEPARTMENT OF
TRANSPORTATION

Coast Guard
[ 46 CFR Part 10 ].

[CGD 72-132PH]

UNINSPECTED TOWING VESSELS
Licensing of Operators

The Coast Guard is proposing to issue
regulations governing the issuance of li-
censes for the operation of uninspected
towing vessels to implement the Towing
Vessel Operator Licensing Act, (Public
Law 92-339, R.S. 4427, as amended, 46
U.S.C. 405(b) (July 7, 1972)).

Written comments. Interested persons
are Invited to participate in this rule
making by submitting written data,
views, or arguments to the Executive
Secretary, Marine Safety Council
(GCMC/82), Room 8234, 400 Seventh
Street SW., Washington, DC 20590
(Phone 202-426-1477). Written com-
ments should include the docket num-
ber of this notice, the name and address
of the person submitting the comments,
and the specific section of the proposal
to which each comment is addressed.

Public hearings. The Coast Guard will
hold four public hearings at the follow-
ing times and addresses:

1. September 13, 1972, 9:30 aam., Eams
Theater, Seattle Center, 305 Harrison, Seattle,
,VA 98109.

2. Seotember 20. 1972. 9:30 a.m.. onrm
2705, 26 Federal Plaza, New York, NY 10007.

3. September 26, 1972, 9:30 am., Room
2186, New Federal Building, 701 Loyola Ave-
nue, New Orleans, LA.

4. September 27, 1972, 9:30 a.m_, oom
1612, Federal Building, 1520 Market Street,
St. Louis, MO 63103.

Each hearing will be conducted by a
member or representative of the Marine
Safety Council, who may apportion the
time for presentation. Each person desir-
ing to speak at one of the hearings is
requested to notify the Executive Secre-
tary of the time needed for his presenta-
tion and is encouraged to submit a
written copy or summary after the hear-
ing of his oral presentation.

Closing date for comments. All rele-
vant communications received on or be-
fore October 17, 1972, will be fully con-
sidered before final action is taken on
this proposal. This proposal may be
changed in the light of the comments
received; however, acknowledgment of
Individual comments will not be made.
Copies of comments received and a tape
recording. of the public hearing will be
available for examination in Room 8234.
Copies of comments will be furnished
interested persons upon request to the
Coast Guard (GCMC/82) and payment
of the fees prescribed in 49 CFR 7.81.

The Act requires unlnspected towing
vessels to be under the direction and
control of a person licensed by the Coast
Guard, while underway. Also, it defines
"towing vessel" as a commercial vessel
which is 26 feet or more in length en-

gaged in or intended to engage in the
service of towing. The Act does not ap-
ply to towing vessels of less than 200
gross tons engaged in or preparing or
intended to immediately engage in a
service to the offshore oil and mineral
exploitation industry, including con-
struction for such industry, where the
vessels involved would have as their
ultimate destination or last point of de-
parture offshore oil and mineral exploita-
tion sites or equipment.

During development of this proposal,
the Coast Guard has consulted with vari-
ous organizations representing owners
and operators of vessels subject to the
Act.

A license as operator and a license as
second-class operator are proposed. The
license as second-class operator, in con-
trast to the license as operator, may be
obtained at 19 years of age instead of
21 years of age and with 18 months' serv-
ice instead of 3 years' service. The license
as second-class operator authorizes the
holder to operate a towing vessel only
when the holder of a license as operator
or as master, mate, or pilot is onboard.
The holder of a license as master, mate,
or pilot would be authorized under these
proposed rules to operate uninspected
towing vessels within the scope and lim-
itations endorsed on his license. How-
eyer, a license as Mate of Inland Steam
or Motor Vessels presently does not re-
quire the holder to have knowledge of,
or be examined in, Rules of the Road or
Navigation of Vessels. Therefore, holders
of such licenses that are not endorsed as
pilot would not be authorized to operate
uninspected towing vessels.

A license as second-class operator may
be exchanged for a license as operator
when the holder meets the age and serv-
ice requirements.

A license as second-class operator Is
not renewable after it expires. This would
preclude the occasional operation of a
towboat over an indefinite period with-
out maintaining proficiency. However, a
person who holds an expired second-class
license would be issued another one if he
meets all the requirements and is re-
examined for the original issuance of a
second-class license.

Licenses issued under these regulations
would be issued for the broad geographi-
cal areas of application of the various
Rules of the Road. Most licenses would
be endorsed for Great Lakes, western
rivers, inland waters, oceans, or oceans
not more than 200 miles offshore.

Licenses endorsed for a limited local
area may be issued if the applicant has
limited experience. Also, as intended by
the law, where appropriate and at the
request of the applicant, the license may
be endorsed for a local area to which the
applicant desires to limit the scope of his
license. In both cases, he would be given
a limited examination appropriate for
the area.

It is proposed that the holder of a 1i-
cense limited to a local area because of
limited experience would be required to
correct this deficiency before his license
can be renewed.

In the first year of their effectiveness,
the proposed rules would allow persons
with 1 year experience in charge of a
towboat to qualify for an operator's li-
cense under eased requirements, For
these operator license applicants, the
Coast Guard would relax medical stand-
ards and require only a brief test of the
Rules of the Road in place of the more
comprehensive examination.

In continuing the Coast Guard policy
of developing practical, objective, and
job-oriented examinations, participation
from industry will be requested and en-
couraged during the development of the
examinations that would be required by
this proposal.

An appendix to this notice contains
those existing regulations in Part 10,
presently applicable to masters, mates,
and pilots, that are incorporated by
reference in these proposed regulations
and would apply to applicants for and
holders of uninspected towing vessel
operators licenses. It should be noted the
physical examination requirements In
§ 10.02-5(e) are the subject of a notice
of proposed rule making that appeared
in the March 1, 1972, Issue of the FEDElAL
REGISTERn (37 F.R. 4293) and as Item 7
of the Marine Safety Council Hearing
Agenda for the March 27, 1972, Public
Hearing. That notice proposes amend-
ments to 46 CPR 10.02-5, 10.13-15,
10.20-7 and 187.10-5 and would change
the physical examination requirements
for an applicant for an original license
by relaxing current visual acuity stand-
ards.for uncorrected vision. It should be
noted that present laws and regulations
(46 U.S.C. 224a and 10 CPR Part 10.15)
require certain vessels to have persons
holding licenses as masters, mates, or
engineers, performing the duties of
master, mate, or engineer, when navigat-
ing the high seas. Vessels of less than 200
gross tons, and a few others, are excepted
from these present laws and regulations,
Consequently, a towing vessel operator
license Issued under the regulations pro-
posed in this notice would not meet the
requirements of 46 U.S.C. 224a or sub-
stitute for the officers license presently
Issued under Subpart 10.15 for unin-
spected towing vessels of 200 gross tons
or more while navigating the high seas.
Parts other than Part 10 of the Coast
Guard regulations that apply to unin-
spected vessels would also be amended
to reflect the adoption of these proposed
licensing requirements. The specific text
of these necessary but minor changes Is
not set forth in this notice.

Part 10 of Title 46, Code of Federal
Regulations would be amended by in-
serting a new Subpart 10.16 to read as
follows:

Subpart 10.16-Licenses for Opera-
tion of Uninspected Towing Vessels
Se
10.
10.
10.
10.
10.

10.

C.
.16-1 Purpose.
.16-3 Definitions.
.16-11 Application and issue.
16-21 Eligibility requirements: General.
16-23 Eligibility requirements: Second

class operator.
16-25 Eligibility requirements: Operator

of towing vessels.
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Sec.
10.16-31 Knowledge requirements.
10.16-41 Applicability of other regulations.
10.16-51 Renewing limited and second class

licenses.
10.16-61 Privileges and limitations.
10.16-71 Exception to requirements for lU-

cense as operator.

AvrHonrTY: The provisions of this Sub-
part 10.16 issued under R.S. 4427, as amended;
46 U.S.C. 405(b); 46 CFR 1.46(o) (3).

§ 10.16-1 Purpose.
This subpart prescribes the require-

ments for issuing the licenses for the op-
eration of uninspected towing vessels as
required by 46 U.S.C. 405(b) and de-
scribes the licenses that authorize the
operation of uninspected towing vessels.

§ 10.16-3 Definitions.
As used in this subpart:
(a) 'nland Waters" means waters on

which the rules to prevent collisions in 33
U.S.C. 151-232 apply.

(b) "Western Rivers" means waters
on which the rules to prevent collisions
in 33 U.S.C. 301-356 apply.
(c) "Great Lakes" means waters on

which the rules to prevent collisions in
33 U.S.C. 241-295 apply.

(d) "Oceans" means waters on which
the international rules to prevent col-
lisions in 33 U.S.C. 1051-1049 apply.

(e) "Original license" means the first
license issued to any person under this
subpart.

§ 10.16-11 Application and issue.
(a) An application for a license under

this subpart is made on Form CG-866.
(b) An applicant who meets the re-

quirements in this subpart is entitled to
a license as operator of uninspected ves-
sels endorsed for operation on one or
more of the following geographic areas:

(1) Inland waters.
" (2) Western rivers.

(3) Great Lakes.
(4) Oceans.
(5) Oceans not more than 200 miles

offshore.
(6) A limited local area designated by

the OCMII.
(c) Each applicant for an original li-

cense under this subpart must include his
fingerprints with the application unless
he holds a license issued by the Coast
Guard.
§ 10.16-21 Eligibility requirements:

General.
To be eligible for an original license

issued under this subpart, a person
must-

(a) Meet the citizenship requirements
in § 10.02-5(c) of this part;

(b) Be able to speak the English
language;
(c) Be able to read and understand

the rules of the road, aids to navigation
publications, emergency equipment in-
structions, and machinery instructions
applicable to operations for which his
license is endorsed.

(d) Meet the character check and
personal reference requirements in
§ 10.02-5(i), except that the written en-

dorsements required in § 10.02-5(1) (1)
may be from a master or operator that
employed the applicant and two other
reputable persons;

(e) Meet the physical examination
requirements in § 10.02-5(e); and

(f) Meet the experience requirements
in § 10.02-5(g).
§ 10.16-23 Eligibility requirements:

Second-class operator.
To be eligible for a license as Second-

Class Operator of Uninspected Towing
Vessels, a person must-

(a) Be at least 19 years of age; and
(b) Have at least 18 months service

on deck on a towing vessel.
§ 10.16-25 Eligibility requirements: Op-

erator of towing vssels.
To be eligible for a license as Operator

of Uninspected Towing Vessels, a person
must-

(a) Be at least 21 years of age; and
(b) Have at least-.
(1) Three-years service including at

least 2 years on deck of any vessel of 26
feet or over in length and 1 year on deck
on any towing vessel; or

(2) Three-years service on towing
vessels including at least 1 year service
on deck; or

(3) For a license that is endorsed for
a limited local area designated by an
Officer in Charge, Marine Inspection.
have at least 18 months service on deck
on a towing vessel within the local area
to which the license is to be limited.
§ 10.16-31 Knowledge requirements.

(a) An applicant for each license is-
sued under this part must pass a writ-
ten examination, unless an oral exami-
nation is determined to be necessary by
the Officer in Charge, Marine Inspec-
tion, on the following subjects:

(1) Rules of the Road in the geo-
graphical area for which the license is
to be endorsed.

(2) Practical use of the magnetic
compass.

(3) Operation and use of navigation
instruments and accessories.

(4) Emergency signals.
(5) Practical use of charts in naviga-

tion. except as provided in paragraph
(c) of this section.

(6) Aids to navigation except as pro-
vided in paragraph (c) of this section.

(7) Lifesaving and simple first aid.
(8) Firefighting equipment and proce-

dures and fire prevention.
(9) Boatmanship for western rivers

and limited area designated by the Of-
ficer in Charge, Marine Inspection, and
seamanship for all other areas desig-
nated in § 10.16-11(b).

(10) Regulations and laws applicable
to the operation of a towing vessel, in-
cluding the regulations in Subchapters
C and D of this chapter.

(11) Pollution prevention and control.
(b) An applicant for a license that is

endorsed for service more than 200 miles
offshore must pass an examination on
navigation and must hold a first aid cer-
tificate issued by the U.S. Public Health
Service.

(c) An applicant for a license that is
endorsed for a limited area designated
by an Officer in Charge, Marine Inspec-
tion, must pass an examination in prac-
tical use of charts in navigation and
aids to navigation only for the area to
which the license is limited.

(d) An applicant for an additional en-
dorsement to a license must pass an
examination only on those subjects in
paragraph (a) of this section that he has
not passed and that are necessary for the
additional endorsement.
§ 10.16-41 Applicability of other regu-

lations.
The following regulations apply to each

applicant for and holder of a license
under this subpart:

(a) The regulations on the issuance
of a license in § 10.02-1.

(b) The regulations on the right to
appeal decisions of the Officer in Charge,
Marine Inspection, in § 10.02-33.

(c) Except as provided otherwise in
§ 10.16-51, the regulations on the re-
newal of a license in § 10.02-9 except
subparagraphs (e) (3), (4), (5), and (6).

(d) The regulations on the reporting
of a lost license and the obtaining of a
duplicate in § 10.02-23.

(e) The regulations on the parting
with a license in § 10.02-25.

(f) Licenses issued under this sub-
part are subject to suspension and rev-
ocation on the same grounds and under
the same procedures as provided for of-
ficers' licenses.

(g) The regulations on the lifting of
limitations on a license in § 10.02-15.
§ 10.16-51 Renewing limited and sec-

ond-elass licenses.
(a) A license as a second-class oper-

ator of uninspected towing vessels is not
renewable, but another license may be
issued to the holder of an expired license
if he meets the requirements for original
issuance of a second-class license and
passes another examination under
§ 10.16-31.

(b) A license endorsed for a limited
local area designated by the Officer in
Charge, Marine Inspection, is not re-
newed unless the holder meets the service
requirements In § 1016-25(b) (1) or (2).

§ 10.16-61 Privileges and limitations.
(a) Except as required in paragraph

(b) of this section, the holder of a i-
cense issued under this subpart may
operate uninspected towing vessels to
which 46 U.S.C. 405(b) applies within
the geographical areas and limitations
endorsed on the license.

(b) The holder of a license as second-
class operator of uninspected towing ves-
sels may not operate a vessel unless a
holder of a license as operator of unin-
spected towing vessels or master, mate
(except mate of inland steam or motor
vessels), or pilot is on board that vessel

(c) The holder of a license as master,
mate (except mate of inland steam or
motor vessels), or pilot issued under this
part may operate uninspected towing
vessels to which 46 US.C. 405 (b) applies
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within the scope and limitations endorsed
on the license.

§ 10.16-71 Exception to requirements
for license as operator.

The following requirements do not
apply to any person who applies for a
license as operator of towing vessels be-
fore June 1, 1974, and who has had at
least 1 year of service as an operator of
any towing vessel within the 36 months
preceding the month in which he
applies:

(a) The experience requirements in
§ 10.16-25(b);

(b) The knowledge requirements in
§ 10.16-31(a), except that he must pass
an examination on the rules of the road
for the area in which his license author-
izes operations, and applicants for ocean
routes in excess of 200 miles offshore
must comply with the requirements in
§ 10.16-31(b).

(c) The color vision requirements in
§ 10.02-5(e), if the license is limited to
operations between sunrise and sunset.

(d) The vision requirements in
§ 10.02-5(e), for an applicant who has
sight in only one eye, if his visual acuity
is at least 20/100 uncorrected and
20/20 corrected.
(R.S. 4427, as amended; 46 U.S.C. 405(b);

49 CFR 1.46(o) (3))

Dated: August 8, 1972.

T. R. SARGENT,
Vice Admiral, U.S. Coast Guard,

Acting Commandant.

§ 10.02-1 Issuance of licenses.
(a) Applicants for licenses are charged

with the duty of establishing to -the sat-
isfaction of the Coast Guard that they pos-
sess all of their qualifications necessary, such
as age, experience, character, and citizen-
ship, before they shall be entitled to be issued
licenses. Until an applicant meets this man-
datory requirement, he is not entitled to be
licensed to serve as an officer on a vessel of
the United States. No person who has been
convicted by court-martial of desertion or
treason in time of war, or has lost his na-
tionality for any of the other reasons listed
in 8 U.S.C. 1481, is eligible for a license.
Neither is a person eligible for a license, who
has been convicted by a court of record of
a violation of the narcotic drug laws of the
United States, the District of Columbia, or
any State or Territory of the United'States,
within 10 years prior to the date of filing
the application; or who, unless he furnished
satisfactory evidence that he ds cured, has
ever been the user of or addicted, to the
use of a narcotic drug.

(b) After application to an Officer in
Charge, Marine Inspection, any person who
is found qualified under the requirements set
forth in this subchapter shall be issued an
appropriate license valid for a term of five
(5) years. In appropriate cases a limitation
commensurate with the experience of the
applicant shall be placed upon the license.

(c) Every person to whom a license is
issued shall place his signature and left
thumb print thereon, and upon any sheets
attached for additional indorsements.

(d) Every person who receives a license
shall make oath before an Officer in Charge,
Marine Inspection, or commissioned officer
of the Coast Guard authorized to administer
oaths under 10 U.S.C. 936 or 14 U.S.C. 636.
to be recorded upon his official file, that he
will faithfully and honestly, according to

his best skill and judgment, without conceal-
ment or reservation, perform all the duties
required of him by law and obey all law-
ful orders of his superior officers.

(Sec. 2, 68 Stat. 484; 46 U.S.C. 239b)

§ 10.02-3 Original license defined.

The first license issued to any person by
the Coast Guard shall be considered an origi-
nal license, when the US. records show no
previous issue, to such person.

§ 10.02-5 Requirements for original
licenses.

(c) Citizen.ship. No license shall be issued
to any person who Is not a citizen of the
United States, either native born or fully
naturalized. The Officer in Charge, Marine
Inspection must be satisfied as to the bona
ides of all evidence of citizenship presented,
and may reject any evidence that he has rea-
son to believe is not authentic. Acceptable
evidence of citizenship is described below
in the order of its desirability, except that
the first seven (7) acceptable methods will
be assigned equal weight:

(1) Birth certificate or certified copy.
(2) Certificate or naturalization.
(3) Baptismal certificate or parish

record recorded within 1 year after birth.
(4) Statement of a practicing physi-

cian certifying that he attended the birth
and that he has a record in his possession
showing the date on which it occurred.

(5) State Department passport.
(6) A commission in the U.S. Navy, Marine

Corps, Coast Guard, either regular or re-
serve; or satisfactory documentary evidence
of having been commissioned in one of these
services subsequent to January 1, 1936, pro-
vided such commission or evidence shows
the holder to be a citizen.

(7) A merchant mariner's document Is-
sued by the Coast Guard which is validated
for emergency service and shows that the
holder is a citizen of the United States.

(8) A continuous discharge book, certifi-
cate of identification, or nonvalidated mer-
chant mariner's document issued by the
Coast Guard or by the former Bureau of
Marine Inspection and Navigation which
shows the holder as an American citizen,
provided the records indicate that the holder
of such continuous discharge book, certifi-
cate of identification, or nonvalidated mer-
chant mariner's document produced satis-
factory evidence of his citizenship at the
time of the issuance of the same.

(9) Delayed certificate of birth. If an ap-
plicant claiming to be a citizen of the United
States submits a delayed certificate of birth
issued under a State's seal, it may be ac-
cepted as prima facie evidence of citizen-
ship in the absence of any collateral facts
indicating fraud in its procurement.

(10) For persons deriving citizenship
through naturalization of their parents, or
for persons born outside the United States
who claim to be U.S. citizens by virtue of
their parents having been U.S. citizens at the
time of such birth, a certificate of citizen-
ship issued by the U.S. Immigration and
Naturalization Service is acceptable as docu-
mentary evidence of citizenship.

(11) If none of the requirements set forth
in subparagraphs (1) through (9) of this
paragraph can be met by the applicant, he
should make a statement to that effect, and
in an attempt to establish citizenship, he
may submit for consideration data of the
following character:

(i) Report of the Census Bureau showing
the earliest record of age or birth available.
Request for such information should be
addressed to the Director -of the Census,
Washington, D.C. 20233. In making such
request, definite information must be fur-

nished the Census Bureau as to the placo
when the first census was taken after birth
of the applicant, giving the name of the
street and number of the house, or the names
of the cross streets between which the house
was located if residing in a city; or the name
of the town, township, precinct, magisterial
district, militia district, beat or election dis-
trlct if residing in the country, also the
names of parents, or the names of other
persons with whom residing on the date
specified.

NoTE: A census was taken in the follow-
ing years: June 1, 1860, 1870, 1880, an.d 1000'
April 15, 1910; January 1, 1920; April 1, 1030;
April 1040, April 1950, and April 1060. (Rec-
ords for 1890 are not available.)

(11) Affidavits of parents, or relatives; or
affidavits by two or more responsible clti-
zens of the United States, stating citizen-
ship; school records; immigration records: or
insurance policies.

(e) Physical examination. (1) All appli-
cants for an original license shall be required
to pass a physical examination given by a
medical officer of the U.S. Public Health Serv-
ice and present a certificate executed by this
Public Health Service officer to the Officer in
Charge, Marine Inspection. This certificate
shall attest to the applicant's acuity of vision,
color sense, and general physical condition,
In exceptional cases where an applicant
would be put to great inconvenience or ex-
pense to appear before a medical officer of
the U.S. Public Health Service, the physical
examination and certification may be mad
by another reputable physician.

(2) Epilepsy, insanity, senility, acute ve-
nereal disease or neurosyphills, badly in-
paired hearing, or other defect that would
render the applicant incompetent to por-
form the ordinary duties of an officer at sea
are causes for certification as incompetent.

(3) For an original license as master, mate
or pilot, the applicant must have either with
or without glasses, at least 20/20 vision In one
eye and at least 20/40 in the other. The
applicant who wears glasses, however, must
also be able to pass a test without glaszes
of at least 20/40 in one eye and at least
20/70 in the other. The color sense will be
tested by means of a psoudoisochromatc
plate test, but any applicant who fails this
test will be eligible if he can pass the "Wil-
liama" lantern test or equivalent.

(4) Applicants for original engineers' li-
censes shall be examined only as to
their ability to distinguish the colors rod,
blue, green, and yellow. No applicant for
original license as engineer shall be dis-
qualified for failure to distinguish colors
if any of his required experience is served
prior to May 1, 1947.

(5) For original license as engineer the
applicant must have, either with or without
glasses, at least 20/30 vision In one eye and at
least 20/50 in the other. The applicant who
wears glasses, however, must also be able to
pass a test without glasses of at least 20/60
in one eye and at least 20/70 in the other,

(6) Persons serving or intending to serve
in the Merchant Marine Service are recom-
mended to take the earliest opportunity of
ascertaining, through examination by an
ophthalmic surgeon, whether their vision,
and color vision where required, is such as to
qualify them for service in that profession.

(7) Where an applicant is not po=ersed
of the vision, hearing, or general physical
condition necessary, the Officer in Charge,
Marine Inspection, after consultation with
the Public Health Service physician or other
examining physician, may make recommen-
dation to the Commandant for an exception
to these requirements, if in his opinion, ex-
tenuating circumstances warrant special
consideration. Any requests for a decision
by the Commandant must be accompanied
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by all pertinent correspondence, records, and
reports. In this connection recommendations
from agencies of the Federal Government op-
erating Government vessels, as well as own-
ers and operators of private vessels, made
in behalf of their employees, will be given
full consideration in arriving at a decision.

(g) Experience or training. (1) All appli-
cants for original licenses shall present to
the Officer in Charge, Marine Inspection, let-
ters, discharges, or other official documents
certifying the amount and character of their
experience and the names of the vessels on
which acquired. The Officer in Charge,
Marine Inspection, must be satisfied as to
the bona fides of all evidence of experience
or training presented and may reject any
evidence that he has reason to believe Is not
authentic or which does not sufficiently out-
line the amount, type, and character of
service. Coast Guard issued "certificates of
seaman's service" and "certificates of dis-
charge" shall be returned to the applicant.
The Officer in Charge. Marine Inspection.
shall make entry on the application that
service represented by these documents has
been verified. All other documentary evi-
dence of service or authentic copies thereof
shall be filed with the application. No li-
cense shall be considered as satisfactory evi-
dence of any qualifying experience required
by this paragraph.

(2) No original license shall be Issued to
any person unless 25 percent of the required
experience has been obtained within the 3
years immediately preceding the date of ap-
plication. Service in the Armed Forces of the
United States shall not be counted in com-
puting the 3 years.

(3) No original license shall be issued to
any naturalized citizen on less experience
in any grade or capacity than would have
been required of a citizen of the United
States by birth.

(4) Experience and service acquired on
foreign vessels is creditable for establishing
eligibility for an original license, subject to
evaluation by the Commandant to deter-
mine that It is a fair and reasonable equiva-
lent to service acquired on merchant vessels
of the United States, with respect to grade,
tonnage, horsepower,, waters, and operating
conditions. An applicant who has obtained
his qualifying experience on foreign vessels
is required to submit satisfactory documen-
tary evidence of such service in the forms
prescribed by subparagraph (1) of this para-
graph, which certify the amount, character.
and scope of his service In these respects.

(5) No applicant for a license, who is a
naturalized citizen, and who has obtained
his experience on foreign vessels, shall be
given a grade of license higher than that
upon which he has actually served while
acting under the authority of a foreign
license.

(6) Experience In towed barges fitted with
sail and rigging is not considered as sail
vessel time.

(I) Character ciheck and references. (1).
The Officer in Charge, Marine Inspection,
shall require each applicant for an original
license to have the written endorsement of
the master and that of two other licensed
officers of a vessel on which he has served. For
a license as engineer or as pilot at least one of
the other endorsers shall be the chief engi-
neer or licensed pilot, respectively, of a vessel
on which the applicant has served. Where no
sea service Is required for a license, the ap-
plicant may have the endorsement of three
reputable persons to whom he is known.

(2) Fingerprint records on FBI Form "Ap-
plicant" shall be submitted to the Comman-
dant on each applicant at the same time ap-
plication for license is made. The application
of any person may be rejected by the Dis-
trict Commander or his authorized represent-
ative when derogatory information has been

brought to his attention which indicates that
the applicant's habits of life and character
are such as to warrant the belief that he can-
not 'be entrusted with the duties and respon-
sibilities of the station for which he made
application. In the event that an applicant
is rejected he shall be advised that he may
submit a request to the Commandant for a
review of his case. No examination shall
be given or temporary permit issued In this
type case pending the Commandant's
authorization.

(3) The fact that an applicant for an
original license is on probation as a result
of action under R.S. 4450, as amended (46
U.S.C. 239), does not itself make such an
applicant ineligible, provided he meets all
the requirements for such original license.
However. an original license issued under
those circumstances will be subject to the
same probationary conditions as were Im-
posed against the seaman's certificates or
licenses in proceedings under RS. 4450, as
amended. Any such applicant must file an
application for license in the usual manner,
and the offense for which he was placed on
probation will be considered on the merits of
the case in determining his fitness to hold the
license applied for. Nothing In the regulations
In this subchapter, however, shall be con-
strued to permit an applicant to be exam-
ined for an original license during any pe-
riod when a suspension without probation
or a revocation Imposed pursuant to R.S.
4450. as amended, is effective against his
license or certificate.

(Sec. 5, 49 Stat. 1935. as amended, sec. 302,
49 Stat. 1992. as amended; 46 U.S.C. 6T2a,
1132) [CGFR 65-50, 30 F.R. 16617, Dec. 30,
1965, as amended at CGER 69-116. 35 FR.
6860, Apr. 30, 1970; CGFR 70-143, 35 F.R.
19904, Dec. 30, 19701

NoTE: The amendment at 35 F.R. 19904
is effective 30 days following date of publi-
cation.

§ 10.02-9 Requirements for renewal of
license.

(a) Duty of applicants. Applicants for re-
newals of licenses are charged with the duty
of establishing to the satisfaction of the
Coast Guard that they possess all of the
qualifications necessary before they shall be
issued a renewal of license.

(1) Written application. The Officer In
Charge, Marine Inspection, shall, before
granting renewal of a license, require the ap-
plicant to make written application on Coast
Guard Form CG-866, License and Renewal
Application.

(b) Application for renewal. The applicant
for renewal shall appear In person before an
Officer in Charge, Marine Inspection, except
as provided in paragraph (g) of this section.

(c) Fitncs. No license shall be renewed If
title has been forfeited or facts which would
render a renewal improper have come to the
attention of the Coast Guard.

(d) Period of grace. (1) A license shall be
renewed within 12 months after the date of
expiration as shown on the license held, ex-
cept when applicant's license has expired be-
yond the 12-month period of grace during
the time of the holder's service with the
Armed Forces or the Merchant Marine and
there was no reasonable opportunity for re-
newal. The period of such service following
the date of expiration as shovn on the l1-
cense shall be added to the 12-month period
of grace.

(2) No license shall be renewed more
than 90 days In advance of the date of ex-
piration thereof, unless there are extraor-
dinary circumstances that Justify a renewal
beforehand, In which case the reasons there-
for must appear in detail upon the recorls of
the Officer in Charge, Maril Inspection. re-
newing the license.

(e) Masters, mates, or pilots' Zicenses. (1)
Every OffIcer In Charge, Marine Inspection.
shall, before renewing an existing license to a
master, mate, or pilot who has served under
the authority of his license within the 3 years
next preceding the date of application for
renewal, or who has been employed in a poa-
tion closely related to the operation of ves-
sels during the same 3-year period. require
that such licensed offIcer present an affidavit
that he has read within the 3 months next
preceding the date of application the Rules
of the Road applicable to the waters for
which he is licensed and demonstrate his
knowledge of the application of the Rules of
the Road.

(2) Every OMcer in Charge, Maine Inspec-
tion, before renewing an existing license to a
master. mate. or pilot who has not served un-
der the authority of his license within the 3
years next preceding the date of application
for renewal, or has not been employed in a
position closely related to the operation of
vessels during the same 3-year period, shall
Satisfy himself that such licensed officer is
thoroughly familiar with the Rules of the
Road applicable to the waters for which he is
licensed. A written examination may be re-
quired for this purpose, or the applicant may
be given an oral examination, a summary of
which shall be placed In the officer's icense
file. In the event a candidate falls the exami-
nation, the OffIcer in Charge, Marine Inspec-
tion, may reexamine him immediately or im-
pose a reasonable period of delay to allow the
applicant sufficient time to review the Rules
of the Road.

(3) Every Officer In Charge, Marine Inspec-
tion, before renewing an existing license,
which has a "radar observer" endorsement, of
a master, mate, or pilot who has served under
the authority of his license on radar equipped
vessels within the 3 years preceding the date
of application for renewal, or who has been
employed In a position closely related to the
operation of vessels during the same 3-year
period, shall require, commencing July 1,
1972. that such licensed officer demonstrate
his continued knowledge of radar plotting or
interpretation.

(4) Every Officer In Charge, Marine Inspec-
tion. before renewing an existing license,
which has a "radar observer" enforsement.
of a master, mate, or pilot who has not served
under the authority of his license within the
3 years preceding the date of application for
renewal, or who has not been employed in a
position closely related to the operation of
vessels during the same 3-year period, shall
determine, commencing July 1, 1972. that
such licensed officer Is thoroughly familiar
with the elements of radar and radar plot-
ting or Interpretation. A written examination
&hall be required for this purpose. In the
event a candidate falls the examination
he may be reexamined at a subsequent time
to be determined by the Officer in Charge,
Marine Inspection.

(5) A certificate of successful completion
of a radar simulator course of instruction of
the Maritime Administration or any other
course approved by the Commandant, issued
within I year immediately preceding the date
of application for renewal, L acceptable evi-
dence of the applicant's continuing qualfica-
tion as "radar obsrver" without the exercise
or examination speclfied In subparagraphs
(3) and (4) of this paragraph.

(6) An applicant who has not obtained a
radar observer'es endorsement may renew an
existing license without the necessity of dem-
onstrating the knowledge of radar as re-
quired by subparagraphs (3) and (4) of this
paragraph.

(f) Physical requirements. (1) No license
a--master, mate, or pilot shall be renewed ex-
cept upon satisfactory evidence that the
color came of the applicant is normal. Appli-
cants for renewal of license as engineer shall
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not be subject to examination as to ability to
distinguish colors. The satisfactory evidence
may be in the form of a certificate of a
medical officer of the U.S. Public Health
Service, or, in those ports where testing
equipment is available, upon examination by
the Officer in Charge, Marine Inspection, or
his designated representative. In exceptional
cases where an applicant would be put to
great inconvenience or expense to appear be-
fore a medical officer of the U.S. Public
Health Service, and facilities are not avail-
able to the Officer in Charge, Marine Inspec-
tion, the color sense examination and certi-
fication may be made by a reputable
physician.

(2) The color sense will be tested by means
of a pseudoisochromatic plate test, but any
applicant who fails this test will be eligible
if he can pass the "Williams" lantern test or
equivalent. A person failing the pseudoiso-
chromatic plate test shall, if the facility at
whidh he is undergoing test Is not equipped
with a lantern, pay his own expenses to jour-
ney to such Public Health Service facility as
is equipped with same.

(3) In the event an applicant for renewal
of license as master, mate, or pilot is pro-
nounced color blind, the Officer In Charge,
Marine Inspection, may grant him a license
limited to service during daylight only.

(4) In the event it is found that an ap-
plicant for renewal of license obviously suf-
fers from some physical or mental infirmity
to a degree that, in the opinion of the
Officer in Charge, Marine Inspection, would
render him incompetent to perform the
ordinary duties of gn officer at sea, the appli-
cant shall be required to undergo an exami-
nation by a medical officer of the Public
Health Service to determine his competency.
If the applicant subsequently produces a
certificate from the Public Health Service to
the effect that his condition has improved
to a satisfactory degree, or is normal, he shall
be qualified in this respect.

(5) Nothing contained in this section shall
debar an applicant who has lost the sight
of one eyd from securing a renewal of his
license, provided he is qualified in all other
respects, and the vision in his one eye passes
the test required for the better eye of an
applicant possessed of both eyes.

(6) In exceptional cases where an appli-
cant would be put to great inconvenience or
expense to appear before a medical officer of
the United States Public Health Service, the
physical examination or certification may be
made by another reputable physician.

(g) Renewal by mail. Where an applicant
for renewal would be put to great incon-
venience or expense to appear In person be-
fore an Officer in Charge, Marine Inspection,
or is engaged in a service that necessitates
his continuous absence from the United
States, his existing license may be renewed
by forwarding the following documents to
the Officer in Charge, Marine Inspection, of
the office which issued the license to be
renewed:

(1) A letter of transmittal indicating
reasons for not appearing in person and stat-
ing to the best of his knowledge no physical
incapacity exists, together with a properly
executed application on Coast Guard Form
CG-866, License and Renewal Application;

(2) The oath of office on the form pre-
scribed by the Coast Guard which has been
duly executed before a person authorized
to administer oaths;

(3) The license to be renewed; and,

(4) In the case of the renewal of a
master's, mate's, or pilot's license:

(i) Certification by a United States Public
Health Service Medical Officer or other repu-
table physician that color sense Is normal;
and,

(ii) Documentary evidence of service under
authority of license within the 3 years next
preceding the date of application or evi-
dence of employment in a position closely
related to the operation of vessels within the
same 3-year period, together with an affidavit
that the applicant has read within the 3
months next preceding the date of applica-
tion the Rules of the Road applicable to the
waters for which he is licensed and demon-
stration of his knowledge of the application
of the Rules of the Road. In every case of
renewal by mail, the applicant must certify
to the effect that the answers to the questions
contained in the Rules of the Road Exercise,
furnished by the Officer in Charge, Marine
Inspection, are his own.

(h) Reissue of expired license. (1) When-
ever an applicant shall apply for renewal
of his license for the same grade, after 12
months after date of its expiration, he shall
be required to pass an examination for the
same grade of license, of such length and
scope as wil, in the judgment of the Officer
in Charge, Marine Inspection, be sufficient to
demonstrate adequately the continued pro-
fessional knowledge of the examinee, except
no professional examination will be required
provided the license expired during the time
of the holder's service with the Armed Forces
or the merchant marine, and there was no
reasonable opportunity for renewal. The Of-
ficer in Charge, Marine Inspection may re-
quire a written examination for this purpose.

(2) The renewed license shall receive
the next higher number of issue of pres-
ent grade and for the number of issue
of all grades.
(R.S. 4447, as amended, 46 U.S.C. 233, sec.
5, 49 Stat. 1935, sec. 302, 49 Stat. 1992; 46
U.S.C. 672a, 1132) ICGFR 65-60, 30 P.R.
16617, Dec. 30, 1965, as amended by CGFR
66-33, 31 P.R. 15266, Dec. 6, 1966; CGFR 66-
129, 33 P.R. 17791, Nov. 28, 1968; CGPR 69-
116, 6860, Apr. 30, 1970; CGFR 70-143, 35 F.R.
19904, Dec. 30, 1970]

NoTE: The amendment at 35 F.R. 19904
is effective 30 days following date of publi-
cation.

§ 10.02-15 Lifting of limitations.

(a) If any Officer in Charge, Marine
Inspection, is satisfied by the documen-
tary evidence submitted that an appli-
cant is entitled by experience and knowl-
edge to an increase in the scope of his
license, he may change any limitations
which he may have previously placed
upon the license.

(b) No Officer in Charge, Marine In-
spection, may change on any license a
limitation which he did not place thereon
before full information regarding the
reason for the limitation is obtained
from the Officer in Charge, Marine In-
spection, responsible for the same and
the applicant has made up any deficiency
in the experience required.

(c) No limitation on any license may
be changed before the applicant has
made up any deficiency In the experience

prescribed for the license desired and
passed the necessary examination,
§ 10.02-23 Issuance of duplicate 11-

cense.
(a) Whenever a person to whom a license

has been issued loses his license, he shall
report such loss to an Officer in Charge,
Marine Inspection, who shall Issue a dupli-
cate license after receiving from such person
a properly executed affidavit giving satisfac-
tory evidence of such loss, and a record of
the license from the Marine Inspection OWnen
where It was issued. Such license shall be
issued as a duplicate by the addition of the
following typewritten indorsement, "This
license replaces License No _.. issued at

-------- on the above date, as well as the
port and date of the duplicate issue. The
duplicate license, Issued for the unexpired
term, shall have the same force nnd effect
as the lost license.

(b) When a person reports the loss of his
license, or when it is discovered that any
license or license form has boon stolen from
a Marine Inspection Office or when such lost
or stolen licenses are recovered, the Officer
in Charge, Marine Inspection, shall im-
mediately report the loss, theft, or recovery
to the Commandant giving a description of
the license and all facts incident to It losS,
theft, or recovery.
§ 10.02-25 Parting with license.

If the holdei of any license granted to
a master, mate, engineer, or pilot, voluntarily
parts with It or places it beyond his personal
control by pledging or depositing it with any
other person for any purpose, he may be
proceeded against in accordance with the
provisions of R.S. 4450, as amended, looking
to a suspension or revocation of his license.
§ 10.02-29 Suspension and revocation

of licenses.
(a) When the license of any master, mate,

engineer, or pilot is revoked, such license
expires with such revocation and any liconso
of the same type subsequently granted to
such person shall be considered in the light
of an original license except as to number of
issue.

(b) No person whose license has boon sun-
pended or revoked shall be- issued another
license except upon approval of the Com-
mandant.

(c) When a license which is about to exptrO
is suspended, the renewal of such license
may be withheld until the expiration of the
period of suspension.
(R.S. 4450, as amended, sec, 2, 68 Stat, 484;
46 U.S.C. 239, 239b)
§ 10.02-33 Rl1ght of Appeal.

Whenever any person directly interested
in or affected by any decision or action of
any Officer in Charge, Marine Inspection,
shall feel aggrieved by such decision or
action with respect to the issuance of a
license or a certificate, he may appeal there-
from to the District Coast Guard Com-
mander having jurisdiction, A lIWO appeal
shall be allowed from any decision or action
of the District Coast Guard Commander to
the Commandant, whose action shall bo
final. Such appeals shall be made In Writing
within 30 days after the date of decision or
action appealed from. Pending the detormi-
nation of the appeal the decision of the
Officer in Charge, Moarino Inspection, shall
remain in effect.

[FR Doc.72-12687 Filed 8-10-7218:52 am]
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